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Daf Ditty Kiddushin 28: יוּנקָ וֹפוּגּ ירִבְעִ דבֶעֶ    
 
 

 
 

A rare instance of a mulatto baby portrayed next to the 
baby's darker mother. John Brown, about to be hanged, 

kisses the baby. Louis Ransom, 1863 
 
 

https://en.wikipedia.org/wiki/John_Brown_(abolitionist)
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§ The Gemara asks: Until where does the extension of an oath reach? It 
has been established that a plaintiff can attach other claims to the oath that 
the defendant is required to take, even if they do not relate to the current 
claim submitted in court. To what extent can the plaintiff impose additional 
oaths?  
 
Rav Yehuda said that Rav said: The halakha is that a plaintiff can even 
say to a defendant: Take an oath to me that you are not my Canaanite 
slave. If the defendant is required to take an oath, e.g., concerning denial of 
a debt, he can be forced to take an oath about this matter as well. 

 

 
 
The Gemara asks: But the court ostracizes one who says this to another, as 
it is taught in a baraita: One who calls another a slave shall be 
ostracized. One who calls another a mamzer incurs the punishment of 
forty lashes. If one calls another a wicked person then the insulted person 
may harass him in all aspects of his life. In light of this halakha, it is clear 
that the court will not force the accused to respond to this insult by taking an 
oath. 

 

 
 
Rather, Rava said that the plaintiff can extend an oath by stating: Take an 
oath to me that you were not sold to me as a Hebrew slave. In this case 
the plaintiff is not questioning the man’s lineage, as he is simply claiming that 
he was sold to him as a slave and must work for him. The Gemara asks: But 
there is nothing novel about this halakha, as this is a proper claim that there 
is money owed to him by the accused.  
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The sale and service of a Hebrew slave can be assessed in monetary terms, 
and is analogous to all claims of debt, which can be imposed by extension of 
an oath. The Gemara answers: Rava conforms to his line of reasoning, as 
Rava says: The Hebrew slave himself is acquired by his master. 
Consequently, this claim involves not just money but ownership over his 
person as well. 

 
 
 

 
 

 
 

MISHNA: The mishna discusses a transaction involving the barter of two 
items. With regard to all items used as monetary value for another item, 
i.e., instead of a buyer paying money to the seller, they exchange items of 
value with each other, once one party in the transaction acquires the item 
he is receiving, this party is obligated with regard to the item being 
exchanged for it.  
 
Therefore, if it is destroyed or lost, he incurs the loss. How so? If one 
exchanges an ox for a cow, or a donkey for an ox, once this party 
acquires the animal that he is receiving, this party is obligated with regard 
to the item being exchanged for it. 
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GEMARA: The Gemara asks: What is the item given in exchange mentioned 
in the mishna? If it is referring to a coin, for which property is usually 
exchanged, can one learn from the mishna that a coin can effect 
exchange, i.e., it is possible to perform the act of acquisition of exchange, 
either a standard exchange or a symbolic exchange, using coins? This is 
problematic, as the halakha is that coins cannot be used for this act of 
acquisition.  
 
Rav Yehuda said: The phrase: All items used as monetary value for another 
item, is not referring to a coin. Rather, this is what the mishna is saying: 
With regard to all items that can be appraised when used as monetary 
value for another item, i.e., that their value can be appraised relative to the 
value of another item, excluding a coin, whose value is apparent, 
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once one party in the transaction acquires the item he is receiving, this 
party is obligated with regard to the item being exchanged for it. The 
novelty of the mishna is that all items, not only vessels, can be used to 
perform the act of acquisition of exchange. Therefore, one should not infer 
that the same is the halakha with regard to coins.  
 
The Gemara comments: The language of the mishna is also precise, as it 
teaches afterward: How so? If one exchanges an ox for a cow, or a 
donkey for an ox, once this party acquires the animal that he is receiving, 
this party is obligated with regard to the item being exchanged for it. This 
clause apparently explains the previous clause, and employs the example of 
animals, not coins. The Gemara summarizes: Learn from this clause that the 
mishna is referring to acquisition through the exchange of items, not money. 
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The Gemara asks: And with regard to what entered our minds initially, 
that a coin effects symbolic exchange, what is the meaning of the clause: 
How so, if one exchanged an ox for a cow, once this party acquires the animal 
that he is receiving, this party is obligated with regard to the item being 
exchanged for it.  
 
This example does not involve a coin. The Gemara explains that it was 
assumed that this is what the mishna is saying: Not only can a coin be used 
in for the act of acquisition of exchange, but produce can also effect 
exchange. How so? If one exchanged meat of an ox for a cow, or the 
meat of a donkey for an ox, once this party acquires the item that he is 
receiving, this party is obligated with regard to the item being exchanged 
for it. 
 

 
 
The Gemara asks: This works out well according to the opinion of Rav 
Sheshet, who says: Produce effects exchange, i.e., the mode of 
acquisition of exchange applies not only to vessels but also to produce and 
animals. But according to the opinion of Rav Naḥman, who says: Produce 
does not affect exchange, what can be said? 
 

 
 
The Gemara answers: According to this opinion, the mishna is dealing with 
money alone, and this is what the mishna is saying: There is a transaction 
involving money that is like an exchange. How so? If one exchanged 
the monetary value of an ox for a cow, or the monetary value of a 
donkey for an ox, the transaction is effective.  
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In this case, one sold his ox to another for an agreed sum of money, and after 
the buyer acquired the ox by pulling it, he then offered to give the seller his 
cow in exchange for the money that he owes him. In this case the cow is 
acquired without the seller having to pull it. Although this acquisition initially 
was to be an exchange, it is ultimately a purchase for money, as the second 
animal is acquired as a result of the forgiving of the monetary debt. 
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What is the reason for this ruling in light of the halakha that one cannot 
acquire movable property by means of money alone? The Gemara explains 
that Rav Naḥman holds in accordance with the opinion of Rabbi Yoḥanan, 
who said: By Torah law money effects acquisition, i.e., when one pays 
money he acquires the item, even if he has not yet performed another act of 
acquisition. And what is the reason that the Sages said that pulling 
acquires an item and money does not? This is a rabbinic decree lest the 
seller say to the buyer after receiving the money: Your wheat was burned 
in the loft. If a fire breaks out or some other mishap occurs after a seller 
receives the money, he will not bother to save the goods in his house because 
they no longer belong to him, and the buyer may incur a loss. 
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MISHNA: The authority of the Temple treasury effects acquisition by 
means of money to the seller. And the authority, i.e., the mode of 
acquisition, of a commoner [hedyot] is by possession. Furthermore, 
one’s declaration to the Highest, i.e., when one consecrates an item 
through speech, is equivalent to transferring an item to a common 
person, and the item is acquired by the Temple treasury through his mere 
speech. 
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GEMARA: The Sages taught in a baraita (Tosefta 1:6): How does the 
authority of the Temple treasury effect acquisition by means of money?  
 
With regard to the Temple treasurer who gives coins for an animal, even 
if the animal is at the other end of the world, he acquires it immediately.  
 
And with regard to a commoner, he does not acquire the animal until 
he pulls it. 
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How is one’s declaration to the Highest equivalent to transferring an 
item to a common person? With regard to one who says: This ox is a 
burnt-offering, or: This house is consecrated property, the Temple 
treasury acquires these even if they are at the other end of the world. 
There is no need for a further act of acquisition, as that statement alone is 
sufficient. Whereas with regard to a commoner, he does not acquire 
property in this manner. 

 

 
 
until he pulls or takes possession of it. Additionally, the Temple treasury 
has the following advantage: If a commoner pulled a consecrated item for 
the purpose of acquiring it with one hundred dinars, and he did not 
manage to redeem it by paying the one hundred dinars to the Temple 
treasurer before the item’s price stood at two hundred dinars, he gives 
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two hundred dinars. What is the reason for this? It states: He will give 
the money and it will be assured to him: 
 

 
 
 (See Leviticus 27:19). This indicates that one can acquire an item from the 
Temple treasury only by the actual transfer of money. 

 
 

 
Summary 
 

 
 
 
Mishnah Kiddushin 1:61 
 
The mishna discusses a transaction involving the barter of two items. With 
regard to all items used as monetary value for another item, i.e., instead 
of a buyer paying money to the seller, they exchange items of value with each 
other, once one party in the transaction acquires the item he is receiving, 
this party is obligated with regard to the item being exchanged for it. 
Therefore, if it is destroyed or lost, he incurs the loss. How so? If one 

 
1 https://www.sefaria.org/Kiddushin.28a.9?lang=bi&with=Mishnah%20Kiddushin&lang2=en 
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exchanges an ox for a cow, or a donkey for an ox, once this party 
acquires the animal that he is receiving, this party is obligated with regard 
to the item being exchanged for it. The authority of the Temple treasury 
effects acquisition by means of money to the seller. And the authority, i.e., 
the mode of acquisition, of a commoner [hedyot] is by possession. 
Furthermore, one’s declaration to the Highest, i.e., when one consecrates 
an item through speech, is equivalent to transferring an item to a 
common person, and the item is acquired by the Temple treasury through 
his mere speech. 
 
Introduction2  
 
The first half of the mishnah discusses acquiring things through barter. The 
second half of the mishnah delves into the difference between the laws of 
acquisition for the Temple and those for an ordinary person.  
 
Whatever can be used as payment for another object, as soon as this 
one take possession [of the object], the other one assumes liability 
for what is given in exchange. How so? If one exchanges an ox for a 
cow, or a donkey for an ox, as soon as this one take possession, the 
other one assumes liability for what is given in exchange.  
 
The general rule of acquiring things through exchange is illustrated simply in 
the example of the cow and ox. If Reuven and Shimon exchange an ox for a 
cow, when Reuven takes physical possession of Shimon’s cow, Shimon 
becomes owner of the ox, even if Shimon doesn’t take physical possession. 
The implication would be that if the ox dies or is stolen, Shimon is out of luck 
for it is his ox that died or was stolen. Alternatively, if the oxen market rises 
dramatically Shimon wins out. For better or for worse, in an exchange once 
one party takes possession of one of the objects being exchanged, the other 
party automatically owns the other object.  
 
The sanctuary’s title to property [is acquired] by money; the title of 
an ordinary person to property by hazakah.  
 
Ordinary people cannot acquire movable property by using money (see 
mishnah five), but the Temple can use money to acquire movable property. 
So if the Temple’s treasurer wants to buy a cow, once he gives the cow’s 
owner money the cow is sanctified and belongs to the Temple.  
 
Dedication to the sanctuary is equal to delivery to an ordinary person.  

 
2https://www.sefaria.org/Kiddushin.28a.9?lang=bi&p2=Mishnah_Kiddushin.1.6&lang2=bi&w2=English%20Explana
tion%20of%20Mishnah&lang3=en 
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A verbal declaration is not sufficient to transfer ownership. In other words, if 
I just pick up an object and say, “This belongs to Reuven”, the object does 
not yet belong to Reuven. However, when it comes to dedicating something 
to the Temple, a verbal declaration is sufficient. If I state, “This cow belongs 
to the Temple,” the cow belongs to the Temple and is considered sacred. We 
can see through both of these sections that the Temple more easily acquires 
property than does an ordinary human being. 
 
Mishnah Kiddushin 1:63 
 
The mishna discusses a transaction involving the barter of two items. With 
regard to all items used as monetary value for another item, i.e., instead 
of a buyer paying money to the seller, they exchange items of value with each 
other, once one party in the transaction acquires the item he is receiving, 
this party is obligated with regard to the item being exchanged for it. 
Therefore, if it is destroyed or lost, he incurs the loss. How so? If one 
exchanges an ox for a cow, or a donkey for an ox, once this party 
acquires the animal that he is receiving, this party is obligated with regard 
to the item being exchanged for it. The authority of the Temple treasury 
effects acquisition by means of money to the seller. And the authority, i.e., 
the mode of acquisition, of a commoner [hedyot] is by possession. 
Furthermore, one’s declaration to the Highest, i.e., when one consecrates 
an item through speech, is equivalent to transferring an item to a 
common person, and the item is acquired by the Temple treasury through 
his mere speech. 
 
Introduction4  
 
The first half of the mishnah discusses acquiring things through barter. The 
second half of the mishnah delves into the difference between the laws of 
acquisition for the Temple and those for an ordinary person.  
 
Whatever can be used as payment for another object, as soon as this 
one take possession [of the object], the other one assumes liability 
for what is given in exchange. How so? If one exchanges an ox for a 
cow, or a donkey for an ox, as soon as this one take possession, the 
other one assumes liability for what is given in exchange.  
 

 
3 https://www.sefaria.org/Kiddushin.28b.9?lang=bi&with=Mishnah%20Kiddushin&lang2=en 
4https://www.sefaria.org/Kiddushin.28b.9?lang=bi&p2=Mishnah_Kiddushin.1.6&lang2=bi&w2=English%20Explana
tion%20of%20Mishnah&lang3=en 
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The general rule of acquiring things through exchange is illustrated simply in 
the example of the cow and ox. If Reuven and Shimon exchange an ox for a 
cow, when Reuven takes physical possession of Shimon’s cow, Shimon 
becomes owner of the ox, even if Shimon doesn’t take physical possession. 
The implication would be that if the ox dies or is stolen, Shimon is out of luck 
for it is his ox that died or was stolen. Alternatively, if the oxen market rises 
dramatically Shimon wins out. For better or for worse, in an exchange once 
one party takes possession of one of the objects being exchanged, the other 
party automatically owns the other object.  
 
The sanctuary’s title to property [is acquired] by money; the title of 
an ordinary person to property by hazakah.  
 
Ordinary people cannot acquire movable property by using money (see 
mishnah five), but the Temple can use money to acquire movable property. 
So if the Temple’s treasurer wants to buy a cow, once he gives the cow’s 
owner money the cow is sanctified and belongs to the Temple.  
 
Dedication to the sanctuary is equal to delivery to an 
ordinary person.  
 
A verbal declaration is not sufficient to transfer ownership. In other words, if 
I just pick up an object and say, “This belongs to Reuven”, the object does 
not yet belong to Reuven. However, when it comes to dedicating something 
to the Temple, a verbal declaration is sufficient. If I state, “This cow belongs 
to the Temple,” the cow belongs to the Temple and is considered sacred. We 
can see through both of these sections that the Temple more easily acquires 
property than does an ordinary human being. 
 
SUMMARY5 
 
 
A woman only drinks the Mei Sotah if two witnesses testify that she was in 
seclusion with the man. 
 
  
If one witness testifies that a person is Chayav money he must take a 
Shevu'ah. 
  
A person may force someone to swear with a Gilgul Shevu'ah even though his 
claim is only a Safek. 

 
5 https://www.dafyomi.co.il/memdb/revdaf.php?tid=20&id=28 
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If someone calls his friend a servant he is excommunicated; if he calls him a 
Mamzer he is punished with Malkus. 
 
  
If someone calls his friend a Rasha it is permitted to take away his livelihood. 
 
  
Rava holds that when a person buys a Jewish servant, he has a Kinyan on the 
Guf (body) of the servant. 
 
  
A person can make his friend swear with a Gilgul Shevu'ah on the claim that 
he bought his friend as a servant. (1) 
 
  
Anything of value may be used for a Kinyan Chalipin; once the Kinyan is made 
on the item the trade is final and they may not back out. (2) 
 
  
An example of Chalipin is an ox that is traded for a donkey; once a Kinyan is 
made on the ox he is Koneh the cow wherever it may be. (3) 
 
  
R. Sheshes holds that fruit may be used for Chalipin, while R. Nachman 
argues. 
  
R. Yochanan holds that Min ha'Torah a Kinyan Kesef is Koneh even for movable 
objects; however the Rabanan decreed that Meshichah is Koneh instead. (4) 
 
  
A decree of the Rabanan do not apply to an unusual situation. 
 
  
  
Reish Lakish holds that Meshichah is Koneh Min ha'Torah. 
 
  
When the treasurer of Hekdesh gives money for an item it is a Kinyan, while 
a Hedyot is only Koneh with Meshichah. 
 
  
An Amirah to Hekdesh is like a Mesirah to Hedyot; if someone says this ox 
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shall be an Olah or this house shall be a Hekdesh even if it is on the other side 
of the world Hekdesh is Koneh. 
 
Notes: 
 
(1). However without a Gilgul Shevu'ah he cannot make him swear because a Jewish servant is like 
Karka since he has a Kinyan on the Guf of the servant and one does not have to take a Shevu'ah on 
Karka. 
 
  
(2). All objects may be used for Chalipin even something that is not a utensil with the exception of a 
coin. 
 
  
(3). And he is responsible if a Ones happens to the cow even though he has not made any Kinyan on 
the cow. 
 
  
(4). Because of a Gezeirah that if Kesef was Koneh and the wheat that is being sold is still in the house 
of the seller and there is a fire in his house he will not bother to save the wheat because it is already in 
the Reshus of the buyer. Therefore the Rabanan decreed that Meshichah is Koneh and consequently the 
seller will save the wheat because it is still in his Reshus. 
 
 
MAMZER BEN MAMZER 
 
  
If someone calls his friend a servant he is excommunicated; if he calls him a 
Mamzer he is punished with Malkus. The Ri Migash says that if someone calls 
his friend a Mamzer Ben Mamzer he is punished twice with Malkus since he 
insulted both the person and the father. Even though once he calls the father 
a Mamzer the son is automatically a Mamzer, however since it is possible for 
the son to be a Mamzer and not the father it is regarded as two separate 
insults and he is punished twice. The Maharam Alshakar says that if someone 
says to his friend that I am not a Mamzer, the implication is that you are a 
Mamzer and it is as if he said explicitly to his friend that you are a Mamzer 
and he is Chayav Malkus. (Atzmos Yosef) 
 
KINYAN CHALIPIN 
 
  
All Metaltelin are Koneh each other with Chalipin. It is not necessary to say 
[that it is a Kinyan] if the Makneh is not Makpid about the value of the object 
that is used for the Chalipin, akin to a Kinyan Sudar, that it is a Kinyan Gamur 
for everything except for coins and something that is not tangible, but even if 
he is Makpid about the value of the object that is being used, akin to a Kinyan 
Damim, even so it is a valid Kinyan. What is the case? If two people decide to 
trade a cow for a donkey and they evaluate their worth, once the owner of the 
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cow did a Meshichah on the donkey the owner of the donkey is Koneh the cow 
wherever it may be and neither one of them may back out. (Shulchan Aruch 
CM 203:1) 
 
 
Rav Avrohom Adler writes:6 
 
Gilgul Shevuah  
 
The Gemora asks: We have derived the concept of gilgul shevuah (devolving 
an oath - once we force someone to take one oath, we can extend this 
obligation to take another oath even though there is no requirement for the 
other oath) from sotah, which is a matter of prohibition.  
 
How do we know that this halachah applies to monetary law as well?  
 
The Gemora answers: A braisa was taught in the Beis Medrash of Rabbi 
Yishmael: This can be derived through the following kal vachomer (literally 
translated as light and heavy, or lenient and stringent; and a fortiori 
argument; it is one of the thirteen principles of biblical hermeneutics; it 
employs the following reasoning: if a specific stringency applies in a usually 
lenient case, it must certainly apply in a more serious case): If we cannot 
administer an oath to a sotah based upon the testimony of one witness, 
nevertheless, we can impose another oath on her using the principle of a gilgul 
shevuah; so with respect to monetary matters, where we can administer an 
oath based upon the testimony of one witness, we should certainly be able to 
impose another oath using the principle of a gilgul shevuah!  
 
The Gemora asks: We have derived that we may use the principle of gilgul 
shevuah to impose another oath in a case where the claimant is claiming with 
a certainty. How do we know that this halachah applies to an uncertain claim 
as well?  
 
The Gemora cites a braisa where Rabbi Shimon ben Yochai derives this 
principle from an analogy to sotah. Just like there the Torah treats an 
uncertain claim the same as a certain one, so too, with respect to all oaths 
taken in Beis Din, the Torah treats an uncertain claim the same as a certain 
one.  
 

 
6 https://dafnotes.com/wp-content/uploads/2016/04/Kiddushin_28.pdf 
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The Gemora asks: What are the guidelines for a gilgul shevuah? Rav Yehudah 
said in the name of Rav: He can even force him to take an oath that he is not 
his slave.  
 
The Gemora asks: If someone refers to his friend as a Canaanite slave, he 
deserves to get excommunicated (so why would someone be forced to defend 
such an unfounded accusation)!  
 
For we learned in a braisa:  
 
One who calls someone else a slave should be excommunicated!  
 
If he calls him a mamzer, he receives lashes!  
If he calls him an evil person, he (the insulted person) may descend against 
his life (he is permitted to hate him to such an extent that he may attempt to 
reduce his income).  
 
Rather, Rava says that the claimant may force the defendant to swear that he 
was not sold to him as a Jewish servant. The Gemora asks: That would be a 
legitimate claim! He is claiming that the defendant owes him money (why 
should this claim be different than any other monetary claim)!? 
 
The Gemora answers: Rava is following his own line of reasoning that a Jewish 
servant’s body is acquired by the master (and therefore the servant is not 
regarded as movable property).  
 
The Gemora asks: But if so, it should have the same halachah as land!? The 
Gemora answers: I would have thought that an oath can be imposed by a 
claim involving land, for one generally sells land privately, and if the claimant 
truthfully purchased this land, people would not necessarily know about it.  
 
However, with respect to a Jewish servant, if the claimant did purchase him 
as a servant, it would be wellknown (and by the fact that people have not 
heard about this, we might have said that the defendant would not be 
obligated to take an oath in order to defend against such an extreme claim); 
Rava therefore teaches us that even regarding such a claim, the halachah of 
gilgul shevuah is still applicable.  
 
Mishna  
 
Anything which takes on monetary value (as payment) in place of something 
else, once the seller acquires it, the buyer becomes obligated for its exchange 
(this is what is known as chalifin).  
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[If the object being sold gets lost or stolen, he is responsible for it, since by 
the seller’s meshichah, the buyer acquires the seller’s object wherever it is, 
even though he has not yet made a physical acquisition.]  
 
How is this so? If one exchanged an ox for a cow, or a donkey for an ox, once 
this one acquires one, the other one becomes obligated for its exchange.   
 
Chalifin  
 
The Gemora asks: If the object that the Mishna is referring to is a coin, this 
would prove that it would be valid if a coin was the object used for chalifin 
(and we hold that it cannot be used for chalifin)!?  
 
Rav Yehudah explains the Mishna as follows: Anything, whose value must be 
evaluated (any object except for a coin), which takes on monetary value (as 
payment) in place of something else, once the seller acquires it (the coin), the 
buyer becomes obligated for its exchange.  
 
Proof to this explanation can be brought from the language of the Mishna 
which states: How is this so? If one exchanged an ox for a cow (and it did not 
say “if one exchanged money for a cow”), or a donkey for an ox, once this one 
acquires one, the other one becomes obligated for its exchange.  
 
The Gemora asks: According to what we initially thought that a coin can be 
used for chalifin, what did the Mishna mean when it said, “How so etc.” (it 
should have said, “if one exchanged money for a cow”)?  
 
The Gemora answers: The Mishna would have been coming to teach us that 
produce (anything that is not a utensil) can be used for chalifin.  
 
The Gemora asks: This would be understandable according to Rav Sheishes, 
who holds that produce can be used for chalifin. However, according to Rav 
Nachman, who disagrees, how would he explain the Mishna?  
 
The Gemora answers: The following is what the Mishna means: There is 
money that can be used as chalifin. How is this so? If one exchanged money 
which he owed for an ox (he had purchased an ox from him but did not yet 
pay for it) for a cow (the benefit that he is giving him for cancelling the loan 
is in exchange for the cow), or money which he owed for a donkey for an ox, 
it is valid (for he is actually making the kinyan with money).  
 
The Gemora asks: What is the reason for this (generally, money cannot be 
used to make a kinyan on movable properties)? 
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The Gemora answers: He holds like Rabbi Yochanan, who maintains that 
biblically, only money can acquire movable property, and why was there a 
Rabbinic decree where they replaced the kinyan of “money” with the kinyan 
of “pulling it near”?  
 
This was because a seller might tell the buyer, “Your wheat was destroyed in 
a fire.” [Since the wheat belonged to the buyer when the money changed 
hands, the seller will not try hard to save the wheat. The Rabbis therefore 
abrogated the kinyan of money and replaced it with meshichah.]  
 
The Rabbis issued decrees only in common cases. However, in our case (where 
the purchaser is buying the animal with the cancelled loan), where it is an 
unusual one, the Rabbis did not impose this decree. The Gemora asks: But 
according to Rish Lakish, who holds that “pulling it near” is the kinyan that 
the Torah specifies for movable properties, how can the Mishna be explained 
(for “money” would certainly not be effective)?  
 
The Gemora answers: He must hold like Rav Sheishes that produce is valid 
for chalifin.   
 
Don’t Call him “Evil.”  
 
One who calls someone else a slave should be excommunicated! If he calls 
him a mamzer, he receives lashes! If he calls him an evil person, he (the 
insulted person) may descend against his life (he is permitted to hate him to 
such an extent that he may attempt to reduce his income).  
Rashi in Bava Metzia (71a) explains this to mean that the insulted person may 
fight with him as if the libeler hit him, and it is as if he was coming to kill him.  
 
Furthermore, Rashi heard that he could compete against him in his line of 
business in an attempt to decrease his income. Rashi asks that it is hard to 
understand how the Chachamim would allow this person to take revenge. 
Some answer that here it is permitted because he suffered personally and he 
was subject to a public humiliation.  
 
The Chafetz Chaim, however, writes that it is unclear if this is the accepted 
halachah, and therefore, one should be stringent in the matter and not take 
revenge. Others answer that it is permitted because if people think that he is 
indeed an evil person, his income will suffer tremendously, for people will not 
have compassion on him.  
 
Tosfos in Bava Metzia writes in the name of the Gaonim that it is permitted to 
burn one-third of his grain. Tosfos concludes that this is bewildering, for where 
is the source for this? 
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THE COMPARISON BETWEEN AN EVED IVRI AND 
LAND 

 
 
Rav Mordechai Kornfeld writes:7 
 
The Gemara quotes Rava who says that the entitlement of a Gilgul Shevu'ah 
allows the claimant even to insist that the defendant take an oath that he is 
not his Eved Ivri. The Gemara asks why such a claim should differ from any 
other monetary claim for which an independent Shevu'ah is made (in a case 
of Modeh b'Miktzas or when there is only one witness). 
 
The Gemara answers that Rava follows his own logic as expressed earlier 
(16a), where he says that the body of an Eved Ivri is owned by his master -- 
"Eved Ivri Gufo Kanuy." Accordingly, an Eved Ivri is not like other forms of 
Metaltelin for which a Shevu'ah may be made. 
 
The Gemara asks that if an Eved Ivri is not considered Metaltelin, this 
Halachah is already mentioned in the Mishnah which states that one may make 
a Gilgul Shevu'ah on land. The Gemara answers that Rava needs to teach that 
a Gilgul Shevu'ah extends even to a claim of "Eved Ivri" because one might 
have thought that the defendant does not need to swear since, if he is an Eved 
Ivri, everyone would know about it. 
 
The Gemara seems to compare an Eved Ivri to land with regard to the laws of 
Shevu'ah: just as a defendant does not make a Shevu'ah on a claim of land, 
he does not make a Shevu'ah on a claim that he is owned as an Eved Ivri. 
Apparently, this is based on the Hekesh which the Gemara earlier (22b) 
derives from the verse, "v'Hisnachaltem Osam" (Vayikra 25:46), which 
compares an Eved to land. 
 
The Gemara understands that even an Eved Ivri is compared to land, but the 
verse refers only to an Eved Kena'ani. Exactly what type of Eved is compared 
to land? 
 

 
7 https://www.dafyomi.co.il/kidushin/insites/kd-dt-028.htm 
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(a) The SHACH (end of CM 95:18) cites the Gemara here which compares an 
Eved Ivri to land, and the Gemara earlier (7a) which apparently compares a 
married woman to land (see RASHI, DH she'Yesh Lahen Achrayus). He also 
cites the Gemara in Megilah (23b) and in Sanhedrin (15a) which teach that 
when a person promises to give his value ("Dami Alai") to Hekdesh, his value 
must be evaluated by ten people just as the appraisal of land requires ten 
people when a person wants to redeem a plot of land from Hekdesh, "because 
an Eved is compared to land." The Shach proves from these two sources that 
not only is an Eved Ivri compared to land, but even a free person is compared 
to land. 
 
The MAGID MISHNEH (Hilchos To'en v'Nit'an 5:2) also infers from the words 
of the RA'AVAD that he maintains that a free man is compared to land (see, 
however, (c) below). 
 
(b) The RAMBAM (Hilchos Mechirah 13:15) rules with regard to Ona'ah 
(underpayment) that when one hires a laborer, the laborer's wages are not 
subject to the law of Ona'ah because hiring a worker is akin to purchasing him 
temporarily. The hired worker is considered an Eved and the Halachah is that 
"Avadim Ein Lahem Ona'ah" -- Ona'ah does not apply to Avadim just as it does 
not apply to land (Bava Metzia 56a, 57a). 
 
However, perhaps the Rambam refers only to a Nochri worker (as the Magid 
Mishneh implies), and he compares the worker to an Eved Kena'ani whom the 
verse indeed compares to land. However, the SHULCHAN ARUCH (CM 
227:33) cites this Halachah with regard to a person who "hires his friend" to 
work for him, clearly referring to a Jewish worker who is compared to an Eved 
Ivri. The Shulchan Aruch compares an Eved Ivri to land to which the law of 
Ona'ah does not apply. This is also the ruling of the TERUMAS 
HA'DESHEN (#318) who explains that an Eved Ivri is included in the Torah's 
comparison of an Eved Kena'ani to land (because of his title of "Eved"), as is 
evident from the Gemara here. 
 
TOSFOS in Megilah (23b) proves from the Gemara there that an Eved Ivri is 
compared to land (but a free person is not compared to land, in contrast to 
the view of the Shach). Although the Gemara in Megilah discusses the case of 
a free person who says, "Dami Alai," his worth is determined by how much a 
buyer would pay for him if he would be sold as an Eved Ivri, and therefore the 
same number of people are needed to assess his Eved-value as are needed to 
assess the value of land. 
 
Tosfos there also understands that when the Gemara earlier in Kidushin (7a) 
compares a married woman to land, it places her in the same category as an 
Eved Ivri (with regard to Kinyan Agav) and not in the category of a free 
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person. Although the woman certainly is a free person, she has the status of 
an Eved Ivri (with regard to certain matters) due to her husband's Kinyan (a 
Kinyan ha'Guf; see Insights to Kidushin 21:2 and 22:5). (Tosfos asks, 
however, why the Gemara compares an Eved Ivri to land when the verse 
refers only to an Eved Kena'ani.) 
Although the Gemara (16a) derives from "v'Hisnachaltem Osam" that only an 
Eved Kena'ani is acquired with Chazakah and not an Eved Ivri, this exclusion 
may refer only to Kinyan Chazakah but not to other Halachos relevant to land. 
 
(c) The RAMBAN and RASHBA in Bava Metzia (56b, as cited by the Magid 
Mishneh, Hilchos Mechirah loc. cit.) write that a Jewish worker is not compared 
to land and thus his wage is subject to the law of Ona'ah. Only an Eved 
Kena'ani is compared to land. This is also the opinion of TOSFOS earlier in 
Kidushin (7a, DH Im Ken). Even Rashi there may agree with Tosfos on this 
point. 
 
This also seems to be the view of RABEINU CHANANEL in Sanhedrin (15a) 
who writes that when a person says "Dami Alai" his value is assessed by ten 
people not because an Eved Ivri is compared to land, but because his 
assessment is based on his value as an Eved Kena'ani, and an Eved 
Kena'ani is compared to land. 
 
This also may be the intention of the RA'AVAD (cited in (a) above). The 
Ra'avad means that with regard to payment for damages, the payment for 
injury to a free person is compared to payment for damage to land because 
injury to a free person is assessed based on what his value would be if he 
would be sold as an Eved, as the VILNA GA'ON writes (CM 95). 
 
(These Rishonim follow the view of the Rosh and most Rishonim in the 
beginning of the eighth Perek of Bava Kama (83b), that damages are assessed 
on the basis of the person's value as an Eved Kena'ani who is sold 
permanently, and not on the basis of his value as an Eved Ivri who is sold 
temporarily. However, Rashi in Bava Kama there writes that damage to a 
person is assessed according to his value as an Eved Ivri. See KUNTRESEI 
SHI'URIM to Bava Kama.) 
 
The RITVA and RAN explain that the Gemara here does not intend to 
compare an Eved Ivri to land. Rather, the Gemara means that an Eved Ivri is 
not like ordinary Metaltelin. This may be the intention of Rashi here as well 
(DH Gufo Kanuy).  
 
 
 
 

https://www.dafyomi.co.il/kidushin/insites/kd-dt-021.htm#2
https://www.dafyomi.co.il/kidushin/insites/kd-dt-022.htm#5
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THE DIFFERENCE BETWEEN "MALKUS D'ORAISA" 
AND "MAKAS MARDUS" 

 
The Beraisa teaches that one who calls another person a Mamzer "receives 
forty lashes." RASHI explains that this punishment was enacted by the 
Rabanan as a penalty. Lashes that are mid'Rabanan are called "Makas 
Mardus." 
 
The wording of the Gemara implies that the same number of lashes are 
administered for Makas Mardus as for Malkus d'Oraisa (forty, which means 
forty minus one, or 39). However, the Mishnah in Nazir (23a) teaches that 
when a woman drinks wine under the impression that she is a Nazir, unaware 
that her husband already annulled her Nezirus, she does not receive the 
Torah-prescribed Malkus which one normally would receive for transgressing 
a Neder. Rebbi Yehudah adds that she does receive Makas Mardus (Malkus 
d'Rabanan). The Gemara there implies that Makas Mardus differs from Malkus 
d'Oraisa. 
 
In what ways does Makas Mardus differ from Malkus d'Oraisa? 
 
(a) TOSFOS (Nazir 20b, DH Rebbi Yehudah) and the ROSH (ibid.) cite a 
Tosefta in Makos (3:10) which teaches that Malkus d'Oraisa is comprised of 
39 lashes, but Beis Din must evaluate the strength of the person liable for 
Malkus and determine how many lashes he can tolerate (before they endanger 
his life). Makas Mardus is different; the person is beaten until he either accepts 
to do what Beis Din tells him to do or "until his soul leaves him" (Kesuvos 
86a). 
 
The ARUCH (Erech "Mered") differentiates similarly between the two types of 
Malkus. He writes that one who transgresses a Mitzvas Aseh (by refusing to 
fulfill it) is lashed until his soul leaves him, and one who transgresses the 
words of the Chachamim is lashed with no assessment of his strength and no 
set number of lashes. (The Aruch writes that these lashes are called "Makas 
Mardus" because the person "rebelled" (Marad) against the Chachamim and 
the Torah.) This is also the opinion of the GE'ONIM (cited by the NIMUKEI 
YOSEF, end of Makos). The RAMBAM (Hilchos Chametz u'Matzah 6:12) also 
writes that Makas Mardus for one who eats Matzah on Erev Pesach (an Isur 
d'Rabanan) is administered until he does what he is supposed to do or until 
his soul leaves him. RASHI in Chulin (141b, DH Makas) also writes that Makas 
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Mardus involves lashes without limit (until the person accepts to do what he 
is supposed to do). 
 
Why, though, are the laws of Malkus d'Rabanan stricter than the laws of 
Malkus d'Oraisa? This question is especially applicable in the case of the 
Mishnah in Nazir, in which the sin of the woman cannot even be called a 
transgression of an Isur d'Rabanan; she is punished merely for intent to 
transgress an Isur d'Oraisa. 
 
The RIVASH (#90) addresses this question and concludes that Makas Mardus 
which is administered "until his soul leaves him" is merely a form 
of preventative Malkus, given as rebuke to convince a person to fulfill a 
Mitzvah actively (Kum v'Aseh). However, if a person transgressed a Mitzvah 
d'Rabanan and Beis Din simply wants to punish him for his wrongdoing, Makas 
Mardus certainly has a limit, and it is treated like Malkus 
d'Oraisa. TOSFOS and the ROSH in Nazir make a similar distinction.  
 
(According to the Rivash, the word "Mardus" does not mean "rebelling" but 
"rebuke," as in Berachos 7a. See also Rashi in Chulin, loc. cit.) 
 
(The Rivash adds that for refusal to fulfill -- or to stop transgressing -- a 
Mitzvah d'Rabanan, Beis Din never beats a person until his soul leaves him. 
However, Rashi and the Rambam (ibid., according to the text of the Rambam 
which appears in our editions; see commentators there) apparently disagree 
with the Rivash on this point and sanction unlimited Malkus even for refusal 
to fulfill a Mitzvah d'Rabanan.) 
 
(b) The RIVASH cites TOSFOS (see Tosfos to Bechoros 54a, DH u'Shnei) 
who explains that Makas Mardus is comprised of 39 lashes like Malkus 
d'Oraisa, but they are not as powerful. They are given while the person is 
dressed and without the full strength of the one who administers them. This 
explains why Beis Din is not required to assess whether the person can 
tolerate the Malkus. 
 
Some add that Makas Mardus is administered with a stick instead of a whip 
(see Rashi to Sanhedrin 7b, DH Makel). According to this view, the word 
"Mardus" may be based on the expression, "Rodeh b'Makel" (see Sotah 40a, 
Shabbos 52b). 
 
(c) The Rivash himself proposes that Makas Mardus are comprised of no set 
number of lashes. In contrast to Malkus of the Torah for which the number of 
lashes is determined by the strength of the sinner, the number of lashes of 
Makas Mardus is determined by the severity of the sin. He concurs with Tosfos 
that the lashes are not as strong or as painful as Malkus d'Oraisa. However, if 
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the sin was not severe, he is given only the number of lashes which that 
particular transgression warrants even if he can tolerate more lashes. 
 
Perhaps the Rivash understands the reason why the Gemara here 
prescribes forty lashes of Makas Mardus in the same way that TOSFOS and 
the other Rishonim understand it. The sinner is given forty lashes because he 
accused his fellow man of being a Mamzer and transgressing the Lo Ta'aseh 
against marrying a Jewess, for which he should be punished with Malkus 
d'Oraisa. The sinner therefore deserves forty lashes for making such an 
accusation. 
 
(d) RABEINU TAM (cited by the SHILTEI GIBORIM on the MORDECHAI, 
Bava Basra 8:1, and by the TESHUVOS RASHBASH #96) explains that the 
punishment of Makas Mardus for a transgression which one already committed 
is comprised of only 13 lashes and not 39. The Torah prescribes 39 lashes 
because it requires that a triple set of lashes be given -- one set on each of 
the two shoulders, and one set on the stomach. Makas Mardus does not need 
to be tripled and is administered only on the back, and therefore only 13 lashes 
are given.  
 
This may be the intention of the Aruch when he mentions that Malkus d'Oraisa 
must be "Meshulashos," but not Makas Mardus.  
 
 

The Punishment Fits the Crime 

 
 
Steinsaltz (OBM) writes:8 
 

The Gemara on our daf quotes a baraita that teaches: 

• If someone calls another person an eved, he is ostracized. 
• If one calls another a mamzer, he is sofeg et ha-arba’im – liable to 

receive forty lashes. 
• If one calls another a rasha, yored imo le-hayyav – the insulted person 

can harass the accuser in all aspects of his life (i.e., the courts will not 
respond, but the individual who has been targeted as a rasha can take 
matters into his own hands). 

 
8 https://steinsaltz.org/daf/kiddushin27/ 
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Rav Shmuel ben Hofni Gaon was asked why the different epithets receive such 
different punishments, and he answered that these were simply edicts that 
could not be explained. Rav Se’adya ibn Danan responded to this by arguing 
that such an explanation might be appropriate when dealing with a difficult-
to-explain biblical law, but when discussing a rabbinic ordinance, there must 
be a logical explanation for their ruling. 

He suggests that each of these punishments fits the crime midah ke-neged 
midah – each in an appropriate fashion. 

When someone calls his friend a slave, he is attempting to remove him from 
the Jewish community by means of his accusation. In response he himself is 
ostracized, which effectively removes the accuser from interaction with the 
community. 

When someone calls his friend a mamzer, he is not impugning his Jewishness, 
but he is attempting to injure him personally, since, according to Jewish law, 
a mamzer is very limited in the people who he can marry. Therefore we punish 
the accuser personally by giving him malkot. 

If someone calls his friend a rasha, that causes the slandered to lose the 
sympathy of others. In response we show no mercy on the accuser and allow 
the accused to harass him. 

 
 
In its discussion regarding the cases where we apply the rule of  
the Gemara suggests that one case may be where Reuven demands that 
Shimon take an oath that he is not Reuven’s slave.9  
 
The Gemara quickly notes that if anyone publicly calls someone else a slave, 
the Jewish court will reprimand him and even banish him for having insinuated 
that this man’s status is compromised. In fact, if Reuven calls Shimon a עשר  
— an evil person — the Baraisa uses an enigmatic term and rules 
— he may pursue him to his very life.”  
 
Rashi here explains that this means that it is permitted to undermine the 
person’s ability to earn a living, and to interfere with his vocation, yet Rashi 
in Bava Metzia 71a asks how it is possible that our sages permitted outright 
revenge and to allow a Jew to harm another. Furthermore, the Gemara 
(Kesuvos 50a) teaches that a father may contend with his son until he is 

 
9 https://dafdigest.org/masechtos/Kiddushin%20028.pdf 
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twelve years old and encourage the son to study properly. After age twelve, 

the father may be . 
 
How can this response make any sense when referring to dealing with a son 
and attempting to encourage him to learn Torah properly?  
 
Rather, Rashi explains that the Gemara which instructs how to deal with one’s 
son means that a father may take a direct and disciplinary approach if 
necessary, and to compel the son to study in a structured manner.  
 
In response to Rashi’s question, Maharam Shif explains that our Gemara is 
discussing how to react to someone who shames another Jew by calling him 
“an evil person.” The offender has demonstrated that he has removed himself 
from the category of one who fulfills “ יחו ךיחא ךמע —live together with your fellow 
brother.” He is now able to be dealt with measure for measure, and to be 
subject to scorn for his verbal abuse.  
 
Igros Moshe (Choshen Mishpat, 1:38) writes that this halacha only applies to 
where the insult was launched unprovoked. However, where the belittling 
remarks were spoken as part of a heated exchange in the midst of feuding 
between the parties, the one who verbalizes them should not be vilified. He 
was himself hurt, and his poor choice of words under such circumstances 
should not be treated with such contempt. 
 
 
 
 
 
 
 
 
 
 

 
 

A statement of consecration is as effective as handing an 
object to a private person. 

 
The Yerushalmi (1) writes that the source for the principle, of statement A — 

 consecration is as effective as handing an object to a טוידהל ותריסמכ הובגל ותרימא
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private person, is the pasuk (Tehillim 24:1)—  To Hashem is 
the land and all that is in it.  
 
Meiri (2) explains that the Beis Hamikdash acquires the property through the 
mechanism of רצח  — courtyard. Since the entire world is Hashem’s property, 
He acquires the property as soon as the benefactor makes his declaration.  
 
This approach would seem to have bearing on a dispute between Nesivos and 
Or Sameach. Nesivos (3) maintains that land cannot be acquired via the 
mechanism of רצח  whereas Or Sameach (4) holds that one can acquire land 
via the kinyan of רצח . Since the principle that a declaration of consecration 
applies even to land it would seem that the Yerushalmi supports the approach 
of Or Sameach.  
 
Rosh (5) offers an alternative source for this principle. He maintains that the 
pasuk (Devarim 23:24)  You should watch what comes out of 
your mouth. This source indicates that hekdesh does not acquire the property 
at the time of the declaration; rather it creates an obligation to fulfill the vow 
that the benefactor made.  
 
Rav Chaim Ozer Grodzenski (6), author of Teshuvas Achiezer, explained that 
even according to Rosh the declaration of consecration automatically transfers 
the property to the Beis Hamikdash and it does not constitute a mere vow to 
be fulfilled.  
 
The verse cited by Rosh is necessary to teach the halacha of a declaration that 
an item will be sacred after thirty days. If one made a declaration to transfer 
property to a private person after thirty days, he would have the ability to 
retract within the thirty days but when the declaration was made to consecrate 
property the verse obligates him to follow through on his commitment.  
 
When, however, the consecration was made without qualification it is effective 
immediately.  
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People can sometimes act very righteous in certain areas but be appallingly 
unreceptive to correction in others.  
 
It’s almost as if they feel that their good actions will atone for their lapses. In 
a certain town they were having serious trouble dealing with just such a 
person.  
 
On the one hand, his davening was superlative. He always came precisely on 
time and would pray with such fervor that he frequently cried tears from the 
magnitude of his dveikus. His prayers inspired everyone.  
 
Unfortunately, there was a down side. This man was an informant and 
extortionist. Whenever he found out any information, he could use to make 
trouble for a fellow Jew, he would threaten to disclose it to the proper, and 
most often thoroughly corrupt, authority if a payment in cash was not 
immediately forthcoming.  
 
He was as good as his word and never double-crossed his “cash customers.” 
If he received the money on time he would not inform. But if he was refused 
or the money was not presented on time, he would always inform. The people 
of the town had the ability to make serious trouble for him but they wondered: 
should they really make trouble for this “tzaddik”?  
 
Since they didn’t know what to do, they consulted with Rav Uri of Strelisk, 
zt”l, who immediately quoted today’s daf. 
 

 
 
there is another explanation that applies to this man.  
 
We can tell the true level of one’s words to Hashem in prayer by whether one 
informs on his fellow Jew. You should definitely ignore any of his so -called 
‘greatness’ in his prayers and stop this wicked man!” (1)  
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It's not about the money 
 
Rabbi Seth Goren writes:10 

In today’s economy, we typically think of transactions as involving money. True, there may be 
times where we trade our lunch dessert for a colleague’s package of potato chips, but such barter 
situations are relatively uncommon. On our daf, the rabbis ask this question explicitly: Are the 
rules about transactions applicable only to money transactions?  

The mishnah on our daf is pretty straightforward. If you’re trading “items used as monetary 
value for another item,” once one of the parties acquires the item they’re receiving, that person 
becomes obligated to hand over the other item in the exchange. The mishnah even offers an 
example: If two people are bartering an ox for a cow or a donkey for an ox, once one of them 
acquires the animal they’re getting, that person has an obligation to hand their animal over. 

But this phrase “items used as monetary value for another item” is a bit peculiar. What does it 
mean exactly, and does it include money itself? 

Rav Yehuda said: This is what (the mishnah) is saying: All items that can be appraised as 
monetary value for another item, once one (party) acquires, this (party) is obligated to 
exchange for it.  

According to Rav Yehuda, this particular mishnah is talking about something that can be 
appraised, as opposed to money which needn’t be appraised because its value is obvious. Pretty 
much any object other than money fits the bill. The mishnah offers the example of the ox/cow and 
donkey/ox exchanges as straightforward illustrations of this kind of barter. 

To our modern sensibilities, it might be peculiar to have different rules for cash and barter 
transactions. As soon as I hand over my money or my bit of barter, shouldn’t that be the moment 
I have a right to the item I’ve purchased? What’s the rationale for having different rules for cash 
transactions?   

In fact, later on the daf we find an opinion from Rabbi Yohanan that, by Torah law at least, there 
is no difference — whether it’s cash or barter, the moment there is an exchange, the item is 
acquired. Rather, it’s according to rabbinic law that a further step is required beyond money 
changing hands. 

And what is the reason (that the sages) said that pulling acquires? It was decreed lest the 
seller says: Your wheat was burned in the loft. 

The rabbis required a further act, pulling, to effect a cash sale, and their concern is a fair one. Let’s 
say Sarah buys wheat from Rebecca and pays cash for it. We typically consider Sarah’s acquisition 
of the wheat to be complete even if she hasn’t yet taken possession of it. But if Sarah owns the 
wheat that’s still in Rebecca’s possession, what incentive does Rebecca’s have to keep the wheat 
safe? She has her money, so if the wheat catches fire in some sort of accident, what’s it to her? (In 

 
10 https://www.myjewishlearning.com/article/kiddushin-28/ 

https://www.myjewishlearning.com/article/mishnah/
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fact, we saw this same scenario back in Eruvin, where the rabbis expressed concerns that currency 
transactions were more susceptible to fraud and treachery.) To avoid this outcome, the rabbis 
require Sarah to “pull” the wheat to effect the sale. Exactly what it means to pull wheat is a longer 
conversation we’ll save for another time.  

Though Rabbi Yohanan’s position is challenged on today’s daf, later halakhic authorities agree 
that the Torah does indeed hold that moveable property is acquired through money. It is only by 
rabbinic law that moveable property must be lifted or pulled to effect acquisition. If you want to 
learn more about currency-based transactions, you’ll have to wait until we get to Bava 
Metziah next year. For now, though, it’s not about the money. 

 
 
Rabbi Johnny Solomon writes:11 
 
Our daf (Kiddushin 28a) quotes a Beraita which states that: ‘Someone who 
calls their friend a slave should be placed under a ban. If he calls him a 
Mamzer, such a person should be lashed. And if he calls him a wicked person, 
then the one who has been insulted may contest the insulter’s livelihood’.  
 
As you may expect, the classic commentaries invest much time explaining the 
relevance of each punishment (ban/lashing/contest livelihood) to each of the 
three insults that are listed (slave/Mamzer/wicked). However, what I would 
like to focus on is the beginning of this Beraita which explains that we are 
talking about a situation where this insult has been said to a friend.  
 
Sadly, especially when we feel angry or stressed, we can lash out to those 
nearest and dearest to us and say things that we deeply regret. Alternatively, 
in a moment of jest, we can call our friends a name which, in any given 
context, would be considered to be a terrible insult. In both instances, we 
often think that our friend will understand that ‘this is what friendship is 
about’. However, words matter. Labels matter. It is never acceptable to treat 
another as a verbal punchbag. And even when we think we are speaking in 
jest, others can hear our words in an altogether different tone.  
 
Having explained what a friendship isn’t, we should ask what a friend is? A 
friend is someone who, when spoken to rudely, loves you and your friendship 
enough to say that it is not acceptable, and then, presuming that the 
relationship is salvageable, helps you find ways to address or channel your 
stress or jest in more constructive ways. They are someone who tells you the 
truth even when you don’t want to hear it. And they are, as Bernard Meltzer 
once said, ‘someone who thinks that you are a good egg, even though they 
know that you are slightly cracked’.  

 
11 www.rabbijohnnysolomon.com 

https://www.sefaria.org/Eruvin.81b.10?vhe=William_Davidson_Edition_-_Vocalized_Aramaic&lang=bi&with=all&lang2=en
https://www.sefaria.org/Bava_Metzia.49b.2?vhe=Wikisource_Talmud_Bavli&lang=bi&with=all&lang2=en
https://www.sefaria.org/Bava_Metzia.49b.2?vhe=Wikisource_Talmud_Bavli&lang=bi&with=all&lang2=en
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So as we approach Rosh Hashanah, while we must certainly apologize to the 
neighbour and acquaintance that we don’t get along with but whom we may 
have wronged over the past year, we should also make time to consider how 
we have treated our friends, whether we have lashed out at them or called 
them names that have hurt them more than we realize, and apologize. 

 
 

A Prize Fight, From the National Sports of Great Britain 
 

 

Slander 
 

 
Mark Kerzner writes:12 
 
The courts once had this power that if one called another a slave, he would be 
put under a ban, and if he called him a "mamzer" (bastard), the courts could 
flog him. 
 
If one calls another a bad person (Rasha), courts do not get involved, but the 
one slandered can compete with the offender in business, even unfairly. What 
about the law of not taking revenge? It does not apply if one is hurt or 
humiliated in public. However, since it is uncertain if the above ruling is 
accepted, one should refrain from revenge even in this situation. 
 
 

 
12 https://talmudilluminated.com/kiddushin/kiddushin28.html 
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What the Talmud Teaches Us About Disagreeing in 
a Productive and Constructive Manner 

By Hershey H. Friedman      See Daf Ditty Nedarim 4513 

 

Talmudic Arguments: The Use of Insults, 
Reprimands, Rebukes and Curses as Part of the 

Disputation Process 

 

 

13 https://www.jyungar.com/daf-ditty/2022/12/10/nedarim-45-angry-partners: 

https://www.researchgate.net/publication/308765370_What_the_Talmud_Teaches_Us_About_Disagreeing_in_a_Pr
oductive_and_Constructive_Manner  
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Hershey H. Friedman, Ph.D. writes:14 

 

 
14 SSRN: https://ssrn.com/abstract=2801821 or http://dx.doi.org/10.2139/ssrn.2801821 

https://ssrn.com/abstract=2801821
https://dx.doi.org/10.2139/ssrn.2801821
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 writes:15 
 
A few days ago I realized that my characters were being woefully 
unimaginative with their insults – nothing more creative than 
“bastard” and “fool”. A shame because Medieval insults can get 
a lot more creative!  So for educative purposes (okay, okay, and for 
my own amusement too): here’s a helpful list on how to offend people 
in the Middle Ages. 
 
Of course the list below is not a complete list of all existing Medieval insults – 
if only because the worst of them were probably rarely written down… If you 
want to make up your own insults, generally you can say something about: 
 

§ Virtue. Especially for women, this is very important – a noblewoman’s 
virtue was often the most valuable thing she possessed. If you’re trying 
to insult a man, you can of course always imply that his mother was a 
promiscuous lady. 

 
15 https://lisettemarshall.com/fun-facts/medieval-insults/ 
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§ Birth. Tell a nobleman he’s of low birth, and you can be sure he’ll be 
properly offended. 

§ Stupidity or uselessness. Let’s face it, nobody likes to be called an 
idiot. Medieval people were no exception. 

 
But of course there are many more options: for example, call a man impotent, 
or simply accuse someone of lacking morals or bad hygiene. 
20 Medieval insults 
 

1. Bastard. This was not always an insult: it could also be used to simply 
state a fact. However, by the end of the Middle Ages, it was starting to 
get a more general pejorative meaning. 

2. Bedswerver. Alright, this one is a little more recent – it was invented 
by Shakespeare – but I just liked it too much. Quite literally, an 
adulterer. 

3. Bespawler. Someone who spits when he speaks. 
4. Bitch. Alrhough, it sounds quite modern, this was already used as an 

insult for women around 1400. 
5. Churl. A churl was a member of the lowest social class, only just above 

a slave. When used to a nobleman, it was a grave insult. 
6. Coxcomb. The original spelling was cock’s comb, the cap worn by a 

professional fool. Later it just referred to a foolish or vain person in 
general. 

7. Crooked-nose knave. We have this insult attested because in 1555, a 
certain John Bridges sued a fellow named Warneford for calling him this 
in public. 

8. Cumberworld. Also cumberground. Someone who encumbers the 
world (or ground) without being useful in any way. 

9. Dalcop. Literally a dull-head – cop was an older word for ‘head’. 
10. Doxy. Originally the wife or girlfriend of a criminal; later just a 

promiscuous woman in general. 
11. Fat-kidneyed. Ah, Medieval anatomy. At some point it was 

believed that dumb people had fatter kidneys. 
12. Fool. Quite self-evident, and perhaps the earliest Medieval insult 

still in use. 
13. Fopdoodle. Just an idiot 
14. Hedge-born. Someone who is either illegitimate or born of very 

low standing. 
15. Levereter. Old spelling for liver-eater: someone who’ll hurt 

everyone else for his own benefit. 
16. Loggerhead. A logger was a heavy block of wood. 
17. Puterelle. Derived from Italian or Spanish puta, meaning 

‘whore’. 
18. Sot. A drunk. 
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19. Wandought. Wandoughty, literally “lacking in might / strength”, 
was an old word for impotence. 

20. Yaldson. Yald was an old word for a prostitute (apparently 
borrowed from Norse jalda ‘mare’…), so a yaldson was a prostitute’s 
son. 

 
Alright, some more Medieval insults… 
During my research I also stumbled upon the Flyting of Dunbar and Kennedy. 
A flyting is basically a Medieval rap battle: in this lovely piece of writing, the 
two Scottish poets Dunbar and Kennedy are trying to verbally burn each other 
to the ground. That means a ton of creative insults – and even better, a lot of 
them alliterate. 
 
Some of my personal favourites: 
 

§ Dismal-eyed and anused 
§ You look like the crows already ate your cheeks. 
§ Your balls droop below your dress 
§ Cheap as slivers in the millhouse 
§ Thrice-shelled trickster with a threadbare gown 

 
Flytings in general are quite amusing to read – ridiculously vulgar, but always 
highly eloquent and perfectly poetic in their form and structure. So if you need 
more inspiration for your Medieval insults, there is no better source! 

 
 

 
 

10 Amazing Ancient Insults 
 

https://intranslation.brooklynrail.org/middle-scots/the-flyting-of-dunbar-and-kennedy/
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Ben Gazur writes:16 
 
A well-crafted insult is a beautiful thing. Putting together just the right words 
to cut your opponent to the core is an art form. Masters of insults have been 
found in all times and all cultures. 
If you read history, you’ll discover that personal abuse has changed how 
events play out at times. So be careful before you let fly with an offensive 
remark. Thanks to a range of rude gestures, you don’t even have to open your 
mouth to insult others. 
Here are 10 ways that people have been offended in the past and some that 
might not win you many friends in the present. 
 
 
10 Ariston vs. Ctesias 
 

 
 

Photo credit: Eric Gaba 
 

Demosthenes is often considered to be the finest public speaker who ever 
lived. In the ancient world, he was held up as a model for all orators to follow. 
He did not just deliver his own speeches, however. For the right fee, he would 
write a speech for someone else to give. 

 
16 https://listverse.com/2018/03/08/10-amazing-ancient-insults/ 

https://listverse.com/2012/11/21/top-10-shakespearean-insults-to-whip-out-at-parties/
https://commons.wikimedia.org/wiki/File:Demosthenes_orator_Louvre.jpg
https://listverse.com/2018/03/05/top-10-amazing-discoveries-from-ancient-portugal/
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In ancient Athens, both the accuser and the defendant had to act as their own 
lawyers. Thanks to Demosthenes’s fame, one of these speeches was 
preserved and we know how Athenians insulted each other. 
 
The rivalry between Ariston and Ctesias went back to their military service 
together. Ctesias would get drunk, cause a ruckus, and urinate on Ariston’s 
slaves. Ariston decided to act when Ctesias started mocking him. He told the 
general in charge. Ctesias did not take this well and beat up Ariston. Matters 
were left there . . . until they returned to Athens. 
 
One night in the marketplace, a drunken Ctesias passed Ariston. Ctesias went 
off and gathered his friends and family, who came and thrashed Ariston. What 
really seems to have riled Ariston is how Ctesias acted once Ariston was on 
the ground. According to Demosthenes: “He began to crow, mimicking fighting 
cocks that have won a battle, and his fellows bade him flap his elbows against 
his sides like wings.”[1] 
 
9 Adding Insult to Injury 
 

 
 

 
 
Imagine standing in the dust of an ancient battle. You are doing your best to 
fend off the swords and spears of the opposing warriors. Out of nowhere, 
something slams into your body. If you are lucky, you are rescued from the 
fray and taken to a doctor. 
 
Using his rudimentary skills, he pulls a small lump of lead out of you. You’ve 
not been hit by a bullet fired by an anachronistic gun but by slingshot. When 

https://listverse.com/2015/06/03/10-historical-speeches-we-never-got-to-hear/
http://www.perseus.tufts.edu/hopper/text?doc=Perseus%3Atext%3A1999.01.0080%3Aspeech%3D54%3Asection%3D9
https://listverse.com/2014/09/25/10-fascinating-battle-strategies-in-the-animal-kingdom/


 65 

the doctor shows you what knocked you down, you see that something is 
written on it: “For Octavius’s Arse.” 
 
Slingshots could be deadly, so you would be lucky to live to read the message 
after you were hit. But they were also a good way to insult an armed enemy 
at a distance. Archaeological digs have found many Roman and Greek 
slingshots with inscriptions on them like: “Catch this,” “This is for dessert,” 
and “Crack your teeth.” 
 
As his forces came under attack by lead shot, one Roman commander found 
himself being insulted with these words written on the enemy ammunition: 
“Lucius Antonius. You baldy. You’ve lost.”[2] 
 
 
 
 
 
 
8 Giving the Finger 

 
 

Photo credit: Jean-Leon Gerome 
 

Giving someone “the finger” is perhaps the simplest gestural insult there is. 
Without the need for words, you have told them exactly what you think of 

https://listverse.com/2017/11/26/10-secrets-locked-in-ancient-teeth/
http://www.thomondgate.net/docs/dunbar/dunbar3_flytingglossed.pdf
https://commons.wikimedia.org/wiki/File:Jean-L%C3%A9on_G%C3%A9r%C3%B4me_-_Diogenes_-_Walters_37131.jpg
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them. But what is “the finger” actually saying? To find out, we have to go back 
to the gesture’s origin. 
 
Ancient Greek sources are full of instances of “the finger.” Their name for 
it, katapygon, was also the name of an insult directed at men who were anally 
penetrated. The link between the finger and the phallus was not purely 
linguistic as it was thought that the erect middle finger looked like a penis. 
The Greek use of “the finger” was not limited to the ignorant. The philosopher 
Diogenes (pictured above) made a habit of attacking politicians with whom he 
disagreed by giving them the finger. 
 
The Romans also found the middle finger insulting. They called it the digitus 
impudicus (the “offensive finger”). They may have learned the gesture from 
the Germans, who supposedly welcomed the invading legions of Rome by 
flipping them the bird.[3] 
 
 
 
 
7 Flyting 

 
 

Photo credit: atlasobscura.com 
 

https://listverse.com/2017/07/09/top-10-crazy-pharmaceutical-drug-origin-stories/
https://listverse.com/2017/09/04/top-10-little-known-facts-about-ancient-greek-democracy/
http://www.bbc.com/news/magazine-16916263
https://www.atlasobscura.com/articles/flyting-was-medieval-england-s-version-of-an-insult-trading-rap-battle
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Fighting with fists is so uncivilized. Try flyting instead. 
 
Flyting is a ritual combat using insulting verses to attack your opponent. It 
has been found in many cultures of Northern Europe and lasted from around 
the 5th to the 16th centuries. Many scholars compare flyting to modern-day 
rap battles as originality and inventiveness of insult were the keys to victory. 
One famous account of flyting comes from the epic poem Beowulf, but it is 
relatively tame by comparison to other examples that have survived. Implying 
that someone is a bit of a coward doesn’t really compare to the god Loki 
accusing someone of incest: 
 
I will no longer keep it secret: 
It was with thy sister 
Thou hadst such a son 
Hardly worse than thyself. 
 
A Scottish poem records The Flyting of Dumbar and Kennedie and shows just 
how far a flyting could go. The competitors accuse each other of terrible 
crimes, insult each other’s ancestors, and aren’t afraid to turn scatological.[4] 
One is accused of having such a “running bottom” that he nearly sank a ship 
with his waste. When Kennedie calls Dumbar a “sh—t,” it is the first recorded 
use of that word as a direct insult. 
 
6 Vikings 
 

 
 
The Vikings were a literate people who prized wit in their heroes. It is not 
surprising that their language is full of terms that could be used to curse their 
enemies. 

https://listverse.com/2015/08/25/10-unconventional-methods-for-successfully-fighting-crime/
https://listverse.com/2018/01/30/10-alleged-secret-weapons-of-the-us-military/
https://www.atlasobscura.com/articles/flyting-was-medieval-england-s-version-of-an-insult-trading-rap-battle
https://listverse.com/2016/08/01/10-forgotten-vikings-who-terrorized-the-dark-ages/
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You had to be careful with your tongue, however. An insult to the wrong 
person could result in immediate death or being given a criminal trial. Under 
one Viking law code, to accuse another man of being ragr, strooinn, 
or soroinn was enough to give that man the legal right to kill you. All three 
words relate to being unmanly. 
 
Vikings also liked to leave their mark by carving runes into rock. In a burial 
chamber in Scotland, they left such traditional graffiti as “Benedikt made this 
cross.” They also mocked certain attitudes of some people who had to duck to 
get into the chamber. “Many a woman has come stooping in here, no matter 
how pompous a person she was.”[5] 
 
 
 
 
 
 
 
5 Roman Graffiti 
 

 
 

Photo credit: Smithsonian Magazine 
 

https://listverse.com/2018/02/02/top-10-wild-facts-about-the-death-of-joseph-stalin/
http://mentalfloss.com/article/61841/11-samples-authentic-viking-graffiti
https://www.smithsonianmag.com/history/reading-the-writing-on-pompeiis-walls-1969367/
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Graffiti pops up on walls in many times and places, and ancient Rome had so 
many walls that were crying out for some writing. In the preserved remains 
of Pompeii, much of that graffiti has survived. 
 
They used graffiti to offer advice to fellow travelers at an inn: “The finances 
officer of the emperor Nero says this food is poison.” Another bar owner was 
given the following review: “What a lot of tricks you use to deceive, innkeeper. 
You sell water but drink unmixed wine.”[6] 
 
Other writers took on more personal targets with their graffiti. “Secundus likes 
to scr—w boys,” runs one inscription. “Epaphra, you are bald!” and “Phileros 
is a eunuch!” can also be found among the classical beauties of Pompeii. 
 
From Rome itself, an inscription was found that many modern people may be 
sympathetic to: Dominus est non gradus anus rodentum! (“The boss isn’t 
worth a rat’s arse.”) 
 
 
 
 
 
4 Philosopher Brawls 
 
 

 
 

Photo credit: Mattia Preti 

https://listverse.com/2017/02/26/10-fascinating-examples-of-historical-graffiti/
https://listverse.com/2018/02/15/10-of-historys-most-prolific-con-artists-and-their-famous-cons/
https://commons.wikimedia.org/wiki/File:Mattia_Preti_-_Diogenes_and_Plato_-_Google_Art_Project.jpg
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We like to think of ancient philosophy as a sedate activity in which men with 
long beards used even longer words to discuss abstract matters. In fact, 
philosophy can be just as cutthroat as any other human activity. In the ancient 
world, great thinkers gave some of the greatest burns of all time. In ancient 
Athens, Plato and Diogenes had a running battle of words. 
 
When Diogenes—of the middle finger we met earlier—ridiculed Plato’s idea of 
the existence of a higher form of objects, Plato replied, “That is natural 
enough, for you have eyes, by which a cup and a table are contemplated; but 
you have not intellect, by which tableness and cupness are seen.” 
 
Plato also called Diogenes a “Socrates gone mad.” Diogenes repaid the favor. 
When he was shown Plato’s expensive new carpets, Diogenes wiped his dirty 
feet on them. “Thus I trample on Plato’s pride.”[7] 
 
When Plato, who loved defining words precisely, came up with the definition 
of a human as “a featherless biped,” Diogenes interrupted him. Producing a 
plucked chicken from under his cloak, he announced, “Behold! Plato’s man!” 
Plato was forced to amend his definition by adding “with broad, flat nails.” 
 
3 Martial 
 

 
 

Photo via: Wikimedia 

https://listverse.com/2007/11/24/top-10-schools-of-philosophy/
https://www.ancient.eu/article/740/the-life-of-diogenes-of-sinope-in-diogenes-laertiu/
https://listverse.com/2018/01/28/10-common-words-and-phrases-that-are-being-lost-to-time/
https://commons.wikimedia.org/wiki/File:Martialis.jpg
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If one man turned insults into an art form, it is the Roman poet Martial. In 
neat little epigrams, he summed up the vices of the age and revealed people’s 
innermost shames. 
 
As his books of witty poems poked fun at real people, they were hugely 
popular among the Romans. He even turned his pen against the people who 
sponsored him to write. 
 
Being mocked by Martial was a path to immortality. Who would remember the 
bibulous Acerra if Martial had not written, “Whoever believes it is yesterday’s 
wine that Acerra smells of is mistaken: Acerra always drinks till morning.” 
 
There is also the unfortunate Diaulus: “Diaulus had been a surgeon and is now 
an undertaker. He has begun to be useful to the sick in the only way that he 
could.” 
 
Some of Martial’s other epigrams have a more brutal sense of humor. To 
Manneia, he wrote, “Your lapdog, Manneia, licks your mouth and lips: it always 
did like to eat sh—t.” Many others were considered too rude to translate for 
many years. “Lesbia swears that she has never slept with a man for free. It’s 
true. When she wants sex, she usually pays for it.”[8] 
 
 
2 Cicero 
 

 
 

Photo credit: theimaginativeconservative.org 
 

https://listverse.com/2017/04/17/top-10-types-of-roman-gladiators/
https://listverse.com/2017/03/21/10-bizarre-tales-of-the-first-emperor-of-chinas-quest-for-immortality/
http://www.tertullian.org/fathers/martial_epigrams_book01.htm
http://www.theimaginativeconservative.org/2013/02/the-importance-of-marcus-tullius-cicero.html
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The Roman statesman Cicero was a great man, as he never stopped telling 
anyone who would listen. For many years, he harped about how he had saved 
the Roman Republic by revealing a conspiracy headed by Catiline. 
 
He lambasted Catiline with four speeches of rolling insults: “Is there one 
youth, when you have once entangled him in the temptations of your 
corruption, to whom you have not held out a sword for audacious crime, or a 
torch for licentious wickedness?”[9] 
 
Like Demosthenes, Cicero also used his well-trained tongue in the courts of 
law. When Cicero was defending a client, he did not hesitate to use anything 
that came to mind. “The woman’s husband, sorry, I mean brother—I always 
make that slip—is my personal enemy,” he said, making use of a rumor of 
incest that clung to the accuser. 
 
Unfortunately, Cicero’s tongue talked his head off. Having insulted Mark 
Antony, Cicero also managed to antagonize the future Augustus. Cicero said 
of the young Octavius: “He should be praised, honored, and disposed of.” With 
no one to protect him, Cicero was killed. His hands and head, with which he 
had written and spoken so many insults, were nailed up in public. 
 
1 Aristophanes 
 

 
 

Photo credit: Torquemada 
 

Ancient Greek theater is usually imagined as high drama of grand eloquence. 
But after watching all those dramas with deaths, tragedies, and suicides, the 

https://listverse.com/2012/02/17/20-great-quotes-from-cicero/
http://www.perseus.tufts.edu/hopper/text?doc=Perseus%3Atext%3A1999.02.0019%3Atext%3DCatil.%3Aspeech%3D1%3Achapter%3D6
https://listverse.com/2018/02/21/10-horrifying-stories-of-people-killed-by-snakes/
https://commons.wikimedia.org/wiki/File:Aristofanes.jpg
https://listverse.com/2015/04/26/10-family-dramas-sparked-by-babies-switched-at-birth/
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Athenians wanted a good laugh. No one made them laugh more than 
Aristophanes. 
 
Even in the classical world, he was known for the bawdy nature of 
his jokes and his attacks on public figures. Plato would even blame 
Aristophanes’s lampoon of Socrates for turning the people against Socrates 
and eventually executing him. 
 
Aristophanes was not afraid to target the leaders of his city. He attacked a 
popular politician called Cleon by saying, “You demagogues are like the fishers 
for eels; in still waters they catch nothing, but if they thoroughly stir up the 
slime, their fishing is good; in the same way it’s only in troubled times that 
you line your pockets.”[10] 
 
This Cleon received some of Aristophanes’s strongest insults. He was a 
dogheaded ape, a beggar, a butchered pig, a common market rogue, and an 
ignoramus. When Aristophanes could find no one brave enough to say his 
lines, the author took to the stage and addressed his insults directly to Cleon, 
who was sitting in the audience. 
 
However, not all of Aristophanes’s targets were political. He would insult 
anyone, even the audience, if it would get a laugh. 
Two characters weigh up the worth of various groups. What are lawyers? 
“Buggers.” What about politicians? “Buggers.” Comic playwrights? “Buggers.” 
Well, what do you think of them, he asks while gesturing toward the audience. 
“Just a load of buggers.” 

 

https://listverse.com/2017/04/26/10-comedians-who-were-censorsed-over-jokes/
http://www.perseus.tufts.edu/hopper/text?doc=Aristoph.+Kn.+864

