
 1 

Revelation and Coercion: The metaphor of the forced bride 
 

 
 

 
Matan Torah 2 201823 is a painting by Alyse Radenovic 

 
 
 
 
Revelation, coercion, rape, the breaking of the Tablets, The power of the Oral law in Rabbinic 
hands, the subjection of the Divine to Torah Law, the implication for modern Jurisprudence. 
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The receiving of the Law and our celebration this weekend on the festival of Shavuot/Pentecost 
allows us to meditate on the theory of Jurisprudence that most fits the adjuring of our continued 
participation in Halacha and Mitzvot.  
 
Recent theories posit two different understandings of modern democratic systems of law.  Austin 
posits the following: 
"The existence of law is one thing; its merit or demerit is another. Whether it be or be not is one 
enquiry; whether it be or be not conformable to an assumed standard, is a different enquiry. A 
law, which actually exists, is a law, though we happen to dislike it.” 
This statement is an expression of legal positivism because it asserts the separability of law and 
morals. Rabbi Lichtenstein has written about the possibility of a disconnect between Halacha and 
Morality. The second theory critiques this positivism as described by Hart: 
 
Laws are coercive orders or commands: 
That are issued by a sovereign or the sovereign’s authorized subordinates and apply within the 
sovereign’s territory. 
That are typically general and standing orders. 
That are backed by threats of coercion.  
It is generally believed that these threats are likely to be implemented when disobedience occurs. 
That are generally and habitually obeyed by the population. 
 
Hart’s central criticism of Austin’s theory is based on the fact that some statutes are unlike orders 
in that they do not require person to do things, but confer powers on them. In addition, 
although the enactment of a statute is in some ways analogous to giving an order, some rules of 
law originate in custom and do not owe their legal status to enactment.1 
 
In the following analysis I hope to show that an unintended consequence of the Revelation on Mt 
Sinai turns out to be a transformation within the divine, from the coercive nature of Matan Torah 
to a system whereby the sovereign (the Divine) also submits to the very law revealed as for the 
sake of man. 
 
The first Talmudic text confirms the tyrannical nature of revelation as discussed in Talmud Bavli 
Sabbath 88a-b. 
 
 
 
 
 
“They stood at the foot of the mountain” (Exodus 19). Rav Avdimi son of Chama son of Chasa 
said: This teaches us that the Holy One held the mountain over them like a barrel. He said: if you 

                                                        
1The Differences and the Practical Implications between Hart’s Account of Modern Legal Positivism and John Austin’s Legal 
Positivism, Tung Ho 
https://eprints.usq.edu.au/33915/1/The%20Differences%20and%20the%20Practical%20Implications%20between%20Hart%E2
%80%99s%20Account%20of%20Modern%20Legal%20Positivism%20and%20John%20Austin%E2%80%99s%20Legal%20Pos
itivism.pdf 
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accept the Torah, fine; if not, your burial will be where you stand. Rav Acha son of Yaakov said: 
This is a great claim against the Torah.” 

16-24   .חפ תבש
(  רמאו תיגיגכ רהה תא םהילע ה"בקה הפכש דמלמ אסח רב אמח רב ימידבא ר"א רהה תיתחתב ובציתיו )זי ,טי תומש

 רמא אתיירואל הבר אעדומ ןאכמ בקעי רב אחא ר"א םכתרובק אהת םש ואל םאו בטומ הרותה םילבקמ םתא םא םהל
) ביתכדשורושחא ימיב הולבק רודה כ"פעא אבר רבכ ולביקש המ ומייק םידוהיה ולבקו ומיק )זכ ,ט רתסא  

 
 ׳א:׳ה:א ח״פ תבש לע תופסות
 ןתמשנ התאציש הלודגה שאה וארישכ םירזוח ויהי אמש עמשנל השענ ומידקה רבכש פ"עאו - תיגיגכ רה ןהילע הפכ
 הבושת ןהל היה אל ןהילע הפוכ היה םאד עמשמד !?תיגיגכ רה ונילע תיפכ םולכ ):ב ףד( ז"ע 'סמד ק"פב רמאד אהו
 הבושת אכיא הומייק אלש המ לבא הולבק אלש המ לע ונייה אתיירואל הבר אעדומד רמא אכהו

Tosafot on Shabbat 88a:5:1 
"Held the mountain over them like a barrel" - Even though they had already said “We will do 
and we will listen”, perhaps they retracted when they saw the great fire [on the mountain] that 
caused their souls to depart [...] they would take back what they said. 

And it says in Avodah Zarah (2b, that in the future the non-Jews will say) "did You bend the 
mountain on us like a barrel?!" This implies that had He forced them too, the non-Jews would 
not have had an answer [they would have said yes as well]! 

Here we should say that [the coercion] is a great Moda'a (invalidation of Yisrael's acceptance) of 
Torah! Had Hashem placed the mountain over their heads, the non-Jews would not have had a 
why they did accept it. Rather, they would have an answer for not fulfilling it (because their 
acceptance was coerced)! 
 

 1 17 .חפ תבש לע תופסות
 ןתמשנ התאציש הלודגה שאה וארישכ םירזוח ויהי אמש עמשנל השענ ומידקה רבכש פ"עאו .תיגיגכ רה ןהילע הפכ

Tosafot on Shabbat 88a:5:1 
"He held the mountain over them like a barrel" - Even though they had already said “We will do 
and we will listen”, perhaps they retracted when they saw the great fire [on the mountain] that 
caused their souls to depart... 
 

 ד״י-ב״י:ב ׳ב הרז הדובע
 חרזו אב יניסמ 'ה רמאיו )ב ,גל םירבד( 'יתכהויכה רמימל יצמ ימו הונלביק אלו ונל תתנ םולכ ע"שבר וינפל םירמוא
 הריזחהש דמלמןנחוי ר"א ןראפב יעב יאמו ריעשב יעב יאמ 'וגו אובי ןמיתמ הולא )ג ,ג קוקבח( ביתכו ומל ריעשמ
 אד לעו הונמייק אלו הונלביק םולכ ירמא יכה אלא הולבקו לארשי לצא אבש דע הולבק אלו ןושלו המוא לכ לע ה"בקה
 תישעש ומכ הונלבק אלו תיגיגכ רה ונילע תיפכ םולכ ע"שבר וינפל םירמוא ךכ אלא הותלבק אל יאמא ןוהתרבת
 לארשיל

Avodah Zarah 2b:12-14 
 
[The nations] said before God, "Master of the Universe, did you give us any [mitzvot] that we 
didn't accept?" But how can they ask that, behold it is written, "And he said, God came from 
Sinai and shone to his nation from Seir." And it says, "God will come from Teman..." What does 
God want in Seir, and what does God want in Paran? Rabbi Yochanan said, "This teaches that 
God went to every nation and they didn't accept [the Torah] until God came to Israel and they 
accepted it. Rather, they said thus, "Did we accept anything that we didn't fulfill?" [But God 
could respond] 'That is why I'm punishing you! Why didn't you accept it? Rather they said thus, 
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"Master of the Universe, did you overturn the mountain above us and we didn't accept it, as you 
did for Israel? (Maybe we too might have accepted then!) 
 
The Midrash echoes the same coercive nature of the giving of the law however splits between the 
freely accepted Written Law as opposed to the resistance to acceptance of the Oral Law. 
 
 

 ׳ג:׳ב:׳א אמוחנת שרדמ
 ורמאו םלכ ונע ,הרותה תא םתא ןילבקמ ןהל רמאש העשמ אלהו רהה תא םהילע הפכ בתכבש הרותה לע רמאת םאו
 תולק תוצמ יקודקד הב שיש פ"עבש הרותה לע ןהל רמא אלא טעמ איהו רעצו העיגי הב ןיאש ינפמ עמשנו השענ
 ...התאנק לואשכ השקו תומכ הזע איהו תורומחו

Complex Midrash Tanchuma, Noach 3 
 
And if you say that regarding the Written Law G-d forced the mountain upon them, behold from 
the moment that He said to them, “do you accept the Torah?, “ they all answered and said, “we 
will do and we will listen”--for it does not involve tireless effort and pain, and it is a little. 
Rather, he [forced it upon them] regarding the Oral Law, as it contains the details of the easy and 
difficult laws and is strong as death and its jealousy is as harsh as hell... 

 
 
A more benign view of the suspended mountain suggests that the Lord meant to protect the 
people,   

 ׳א:׳ה:׳ח הבר םירישה ריש
 ויתחת םינותנ לארשי ויהו ,םורמ ימשב בצנו יניס רה שלתנ :רמאו ימור שיא ןויטלפ שרד ךיתררוע חופתה תחת
 .רהה תחת ןודמעתו ןובירקתו )'ד םירבד( :רמאנש

Shir HaShirim Rabbah 8:5:1 
 
Under the apple tree I awakened you. Palatyon of Rome expounded and said: Mount Sinai was 
detached and stood in the heavens, and the Jews were placed underneath it, as it says 
(Deuteronomy 4), "And they approached and stood under the mountain." 

 
 

Similarly, other texts see the moment of revelation differently. In one of the most famous of 
them, in Sifre Devarim, God offers the Torah to all the other nations of the world, only to have 
each of them in turn rebuff the offer because of the restrictions contained therein. At that point 
God offers the Torah to the people of Israel who respond with “naaseh v’nishma” — we will do 
and we will hearken. (Ex. 24:7). Acceptance of the Torah, according to this midrash, is not a 
matter of coercion. The covenant between God and the people is consensual. 
 
The contrast between these two sets of midrashim encapsulates two very different paradigms for 
the relationship between God and Israel. The mode of revelation — coercion or free acceptance 
— corresponds to the larger question of how we relate to God and Halacha more broadly.  

 
odern Jewish thinkers are divided on the question of how m 2According to Jonathan Richler,

much reciprocity exists in the divine-human covenant. 
                                                        
2 http://kerem.org/wp-content/uploads/2011/01/Kerem-12-Jonathan-Richler-Coercion-or-Covenant.pdf 



 5 

 
 As examples, consider two contemporary philosophers, Yeshayahu Leibowitz and David 
Hartman. A maverick Israeli thinker, Leibowitz sees total obedience as the crux of our 
relationship with the divine. He utterly rejects any notion that the Torah has any human purpose. 
To suggest that the Torah or the mitzvot are about any intellectual, ethical, social, or national 
needs completely voids the mitzvot of any religious meaning and borders on the idolatrous. The 
Torah is, pure and simple, about serving God, not about serving human needs. For example, the 
commandments of Shabbat observance, according to Leibowitz, are intended to submit one 
seventh of one’s life to the rule of a special regimen in the service of God. They have nothing to 
do with providing human beings with the occasion to rest or with relieving them of the burdens 
of work. As Leibowitz memorably notes, “The Secretary-General of the trade union looks after 
the workers’ need for rest. The divine Presence did not descend on Mount Sinai to fulfill that 
function.” 

 
..David Hartman takes on this viewpoint in a chapter of his book, A Living Covenant. According 
to Hartman, Leibowitz is wrong because he fails to take account of the reciprocity that exists in 
the covenant between God and the Jewish people. He characterizes Leibowitz’s position as an 
Akedah paradigm in which human beings are submissive in the face of the requirement to serve 
the Almighty, just as Abraham submitted to God’s command to sacrifice his son Isaac. For 
Hartman, a traditional Jew is not an automaton. Through an elaborate discussion of rabbinic 
and philosophical texts, Hartman demonstrates how worship of God and human dignity are not 
mutually exclusive, but rather work in tandem with each other to make God and human beings 
genuine partners in creation.  

 
..Much of the disagreement between Hartman and Leibowitz has to do with different conceptions 
on the nature of law, and the reasons for, and ultimate purpose of, the mitzvot. This debate about 
the purpose and function of law is not a new one, either for Judaism or for Western culture. For 
centuries, scholars have wondered about the nature of law and why people observe it. What is 
the role of coercion and sanction in a legal system? In modern Western jurisprudential theory, 
there are two basic conceptions of law, with some shadings in between, corresponding roughly 
to the two sets of midrashim that we began with.  

 
..The first of these was advanced by John Austin, a 19th century legal philosopher generally 
credited with being the founder of legal positivism, which continues to influence legal thinkers 
and jurists to this day. In his classic work, The Province of Jurisprudence Determined, he 
distinguished between “laws properly so called” and “laws not properly so called.” Law, in its 
true sense, is the command of the sovereign backed up by threats of sanction (jail or fines). A 
command is distinguished from other expressions of desire by the power and purpose of the 
enactor to inflict pain if the desire is not followed. In other words, according to Austin, law is 
precisely about sanction and coercion. This remained the predominant view in jurisprudential 
theory until the beginning of the 1960’s when an Oxford legal philosopher, H.L.A. Hart, wrote a 
highly influential work called The Concept of Law.  
.. According to Hart, Austin’s theory is most applicable to criminal law, but is otherwise wholly 
insufficient as a description of what law is. For example, Austin’s theory of law as the command 
of the sovereign does not capture the essence of constitutional law — that is, that the sovereign 
                                                        
 



 6 

(the President, Congress or Parliament) is itself subject to law and limitations. Nor does it take 
account of judge-made law or of federalism — that is, that sovereignty is divided between 
different layers of government. Moreover, many laws are not simply “must do” or “must not 
do.” Some rules (which Hart called “power-conferring rules”) tell us what we may do, not what 
we must do — for example, laws that regulate the formation of contracts and wills. Thus, the 
Austinian formulation of law as the command of the sovereign is an inadequate description of 
what law actually is and how it functions. Hart also took on Austin’s theory of legal sanction. In 
ordinary English parlance, Hart pointed out, there is a distinction between being “obliged” to 
do something and having an “obligation” to do it. (If a gunman were to say to you, “your money 
or your life” — we would say that you are “obliged” to hand over your money, but we wouldn’t 
say that you have an “obligation” to hand over your money). Hart rejects the Austinian notion of 
sanction which he says would make law analogous to a gunman backing up his demands with 
threats of violence. For Hart, law is about obligation and legitimacy, not simply about being 
obliged to do something under the threat of force or sanction.  

 
How much of the Austin or Hart theories on the concept of secular law are applicable to Halacha 
as a system of revealed law? 

 
It is my opinion that by consenting to a covenant the divine also consented to be guided by the 
laws of the Torah which gives ground to the Talmudic retort: 

 
Rav Acha son of Yaakov said: This is a great claim against the Torah.   

 
He is holding the divine to the same standards as the laws of divorce and other citations in the 
Talmud where coercion is a defense against contractual law signed under duress. 
I hope to show below that this applies to the legal consequences of rape as we hold the divine to 
the same Halachic standards. In this the sovereign is as much beholding to the law as the 
citizenry supporting Hart’s legal theory as applied to Halacha. 

 
The Maharal, sensitive to the coercive nature of the Law, and citing an anonymous midrash, 
suggests an outrageous thought, that the giving of the Law was so coercive it was akin to the 
Deuteronomic law of rape. Since the law prevents the rape victim from being divorced, the 
midrash suggests that the suspension of the Mountain over the people and the forceful coercion 
of their acceptance triggers the same result, like the rape victim, the people can never be sent 
away. The midrash was clearly written after the exile and encodes a protest against the violation 
by the divine of His own law! 
 
Gur Aryeh on Shemot 19:17:2 

 ןתיל ה"בקה אבש ןויכ יתאצמ שרדמבו:יתימאה שוריפה והזו ,לארשיל ושענ הברה םיסנ אלהו ,ושוריפ דאמ השק
 היהת ולו" סנוא לצא ביתכו ,ה"בקה לש ותירב לבקל םיסונא ויהש דע ,תיגיגכ רה םהילע הפכ ,לארשיל הרותה
 םתוא חלשל לכוי אלש דע ה"בקהל וראשנ ,םתוא סנאמ ה"בקה היהש הזבו ,"וימי לכ החלשל לכוי...אל השאל
 לכ החלשל לכוי אלש הרענה תא סנאמה ןיד ןאכ היהי יכ רמול אבש אלו ,הזה סנואה וב זמרנ אלפנ הז שרדמ....םלועל
 סנאמל הנתנ הרותה ,ךכ שוריפה לבא ,ואטחב השעש לעופ הזש ,השאה תא סנאמה םדו רשב ןידמ דומלל ןיאד ,וימי
 השעמ לכ יכ ,וישעמ דצמ ול יוארו ןוגה יכ הז ינפמ ,רחא שנוע ול ןתנ אלו ,"וימי לכה חלשל לכוי...אל" ]שנוע[
 3.ךכ לכ לעופ וניא הזש ,לבקמה ןוצרב השענש לעופה ןכ אלו ,רתוי לעופ אוה יחרכה

                                                        
 3 בל קרפ לארשי תראפת הארו ;זי ,ט"י תומש הירא רוג  
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“He cannot send her away forever nor can he punish her in other ways… 
 
 

 לש ותירב לבקל םיסונא ויהש דע ,תיגיגכ רה םהילע הפכ ,לארשיל הרותה ןתיל ה״בקה אבש ןויכ יתאצמ שרדמבו
 סנאמ ה״בקה היהש הזבו ,״וימי לכ החלשל לכוי אל השאל היהת ולו״ )טכ ,בכ םירבד ׳ר( סנוא לצא ביתכו ,ה״בקה

 םתוא חלשל לכוי אלש דע ה״בקהל וראשנ ,םתוא יכ רמול אבש אלו ,הזה סנואה וב זמרנ אלפנ הז שרדמ םג .םלועל
 לעופ הזש ,השאה תא סנאמה םדו רשב ןידמ דומלל ןיאד ,וימי לכ החלשל לכוי אלש הרענה תא סנאמה ןיד ןאכ היהי

מ ,רחא שנוע ול ןתנ אלו ,״וימי לכ החלשל לכוי אל״ ]שנוע[ סנאמל הנתנ הרותה ,ךכ שוריפה לבא ,ואטחב השעש ינפ
 וניא הזש ,לבקמה ןוצרב השענש לעופה ןכ אלו ,רתוי לעופ אוה יחרכה השעמ לכ יכ ,וישעמ דצמ ול יוארו ןוגה יכ הז

-  יכ .ןישוריג ןאכ ןיא  חרכומ רובח השעש ןויכו ,יחרכומ רובח ןאכ השע ,חרכהב השאה תא סנאמש ימו .ךכ לכ לעופ
.יחרכה רובח השעש רחא ,היהיש ךירצ ךכ חרכומה רבד  חירכמ היה ירהש ,יחרכומ רובח ה״בקה השע רמאנ ךכו

 אל רשא תירבב םלועל לארשי ה״בקה חקלש ליבשבו .חרכומ ךכש רחא ,קלוסי אל חרכומ אוהש רבד לכו ,םתוא
 השענ ומידקהד בג לע ףאו .רסויו קלוסי אוהש ינוצר אל ,רובחה ןינע יפל חרכומ רובח ןאכ היהש ןידה ןמ ,רפות

ולא םה םינמאנ םירבדו .חרכומ רובח ןאכ היהי הזבו ,חרכומ אוה רוב חה רוקיע ,עמשנל : 
 

 ט״כ-ח״כ:ב״כ םירבד
 יִ֥בֲאַל ּהָּ֛מִע בֵ֥כֹּׁשַה ׁשיִ֨אָה ןַתָנְ֠ו )טכ( ׃ּואָֽצְמִנְו ּהָּ֑מִע בַ֣כָׁשְו ּהָׂ֖שָפְתּו הָׂשָ֔רֹא־ֹאל רֶׁ֣שֲא ֙הָלּותְב ]הָ֤רֲעַנ[ רענ ׁשיִ֗א אָ֣צְמִי־יִּֽכ )חכ(
 )ס( ׃ויָֽמָי־לָּכ הָ֖חְּלַׁש לַ֥כּוי־ֹאל ּהָּ֔נִע רֶׁ֣שֲא תַחַּ֚ת הָּׁ֗שִאְל ֣הֶיְהִת־ֹוֽלְו ףֶסָּ֑כ םיִּׁ֣שִמֲח ]הָ֖רֲעַּנַֽה[ רענה

Deuteronomy 22:28-29 
 
“If a man comes upon a virgin who is not engaged and he seizes her and lies with her, and they 
are discovered, the man who lay with her shall pay the girl’s father fifty [shekels of] silver, and 
she shall be his wife. Because he has violated her, he can never have the right to divorce her”. 

 
 
 ׳א:ב״ל לארשי תראפת

 יפלו ...עמשנו השענ ורמא רבכ אלהו ושקה תופסותהו ...רהה תיתחתב ובציתיו )םש( אביקע יבר קרפב )א(
 ערזו םערזמ הז תוכז ףוסי אל רשא הרותה תלבקמ ורזחי לארשי יכ רמאנש םירורב ולאה םירבדה ןיא הארנה
 ויהישכ רהה םהילע הפכי דועו ,םירזוח ויה רהה םהילע הפכ אל םא אמש הז אוה תוכז המו ,םלוע דע םערז
 ונייה אל םאו ,ונמצעמ הרותה ונלבק ונחנא לארשי ורמאי אלש רהה םהילע הפכש המ לבא... .התע אלו ןירזוח
 התיה אל םאו ,הב יולת םלועה לכ הרותה יכ ,הרותה תלעמ היה אל הז רבדו ,הרותה םילבקמ ונייה אל םיצור
 היהש קר לארשי תריחבב הרותה תלבק היהתש יואר ןיא ךכיפלו ,והבו והתל רזוח םלועה היה הרותה
 והתל םלועה רוזחי אלש הז תלוז רשפא יאש הרותה לבקל םתוא חירכמו בייחמ אוה ךורב שודקה
 קוספב שרדמב חכומ ךכו חרכומ אוהש רחא לוטיבו הרסה ןאכ ןיא ביוחמו חרכומ אוהש רבד לכו...והבו

 םהילע הפכ יניס רה לע הרות תתל אוה ךורב שודקה אבשכ "וימי לכ החלש לכוי אל השאל...היהת ולו"
 ולו ביתכ ותסונא לצאו אוה ךורב שודקה לש ותסונא לארשי ירה ךכש ןויכו ,ותרות ולבקיש תיגיגכ רהה
 יכ ,השעמה היהש המ יפכ סנואה טפשמש ינפמ .התפמ לצא ןכ אלו וימי לכ החלש לכוי אל השאל היהת
 אוה רשא יפכ החלש לכוי אל ךכלו ,ביוחמ אוה חרכומ אוהש רבד לכו תושיאה לע הלותבה חירכמ היה סנאמה
  רהה םהילע ךרבתי םשה הפכ ךכלו .ללכ רוסי אל ךכל יחרכהה תושיאה ומצעב השוע

 :השא סנאמה לצא אוהש ומכ הרסהו קולס ןיא יחרכה רובחו גוויז לכו ,יחרכה הזה רובחה תויהל תיגיגכ )ב(
 
In Tiferet Yisrael 32:1 the Maharal finds a similar motif of rape, but here he emphasizes the 
neeed to seal the relationship eternally despite whether humans fulfill the commandments or not. 
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The [existence of the] World is dependent on Torah, and if there was no Torah [study], the 
World would revert back to nothingness. Therefore, it's not fitting that the acceptance of the 
Torah be the free choice of Bnei Yisrael, it could only be that Hashem obligated and forced them 
to accent the Torah so that the World would not revert to nothingness...And there is no removal 
or cancellation after He forced them and such is proven in the midrash on the verse "and she 
shall become his wife...He shall not send her away all the days of his life." When Hashem came 
to give Bnei Yisrael the Torah at Har Sinai he held the mountain over their heads like a barrel so 
that they would [be forced] to accept the Torah. Since Bnei Yisrael were "forced" at the hands of 
Hashem and since by the case of an anus it says "He shall not send her away all the days of his 
life."... Therefore, Hashem held the Torah over their head like a barrel to make the bond between 
Him and Bnei Yisrael necessary and binding. 
 
The Maharal, explained this compulsion in a shocking way:  
 
He asked why God needed to compel the Jews, threatening them with destruction, when the Torah 
records how they had already agreed to do as He commanded: na’aseh ve’nishmah—we will do 
what we are told.  
 
The Maharal answered by citing a midrash that compares this compulsion to the Biblical law 
(Deut. 22:29) which obligates a man who rapes a maiden not only to compensate her family 
financially by paying her “bride-price,” but also forbids him from ever divorcing her.  
 
This utterly dramatic comparison between the rape scene and the revelation of the law contrasts 
with other midrashim that compare the intimacy of the Siniatic revelation as that of a lover and 
beloved. Midrash to Song of Songs repeatedly tropes on this metaphor.4 

 
 ®ֶלֶּמַּב ,ןֹוּיִצ תֹונְּב הָניֶאְרּו הָנֶאְצ  אי

 ֹוּמִא ֹוּל-הָרְּטִעֶׁש ,הָרָטֲעָּב--הֹמ¯ְׁש
 תַחְמִׂש ,םֹויְבּו ,ֹותָּנֻתֲח םֹויְּב

}ס{  .ֹוּבִל  

 
11 Go forth, O ye daughters of Zion, and gaze upon king 
Solomon, even upon the crown wherewith his mother hath 
crowned him in the day of his espousals, and in the day of the 
gladness of his heart 

 
 
...as it says "Daughters of Jerusalem, go out and see Solomon in the crown that his mother 
crowned him with on his wedding day and on the day of the joy of his heart" (Song 3:11). 
["Solomon" here is a reference to Hashem, see Shavuot 35b, and "Shlomo's mother" refers to the 
Congregation of Israel -- Rashi to Shir HaShirim, ibid.] "The day of his wedding" - this refers to 
the day of the giving of the Torah. "The day of the joy of his heart" - this refers to the building of 
the Temple -- may it be rebuilt speedily in our days 
 
However, the romantic wedding scene pictured by the above Midrash is turned on its head by the 
anonymous midrash cited by the Maharal with its horrific implication of rape. 
 

                                                        
4 See Blidstein, Gerald: In the Shadow of the Mountain, Consent and Coercion at Sinai, Jewish Political Studies Review 4;1, 
Spring 1992, 45 especially Mechilta sources. 
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While we understand that such an act is a measure of cruel violence (and the Torah itself likens it 
to murder—see Deut. 22:26), there is a trope found in the Bible which presents this forced intimacy 
in an even darker vein. There is a repulsion for the victim of rape which prompts the demand that 
the rapist shall view the victim and his crime forever. The victim is used as a legal tool of 
retribution with no attention to her psychological plight. 
 
The story of Amnon and Tamar (II Sam. 13) reflects the notion of conquest and disgust. 
He cared not for her entreaties, overpowered her, injured her and lay with her. Yet immediately 
afterwards we read: Amnon despised her greatly; greater was his abhorrence of her than the love 
he had felt towards her; So Amnon said to her, ‘Get up and leave’. 
 
It is with this model of lust-driven violation in mind that the Torah forbids the attacker from merely 
dismissing the woman once he has satisfied his own carnal desire. Both in the Samuel reference 
as well as the Deuteronomic sources the midrash has ample basis to stretch this “holding the divine 
to account” as does constitutional government hold its leaders and executive branch to the 
standards of the constitution. 
 
I searched for this anonymous Midrash cited by the Maharal, as did Rav Kalisher, as cited in his 
Torah Shleimah: 
 

 
 
Below I believe I found a Zohar that might be the source for this radical Midrash. 
 
 
In a postmodern vein, Rav Shagar, looking at the perspective of the reader and the effect on his 
own existential relationship with the Law and its obedience, described the idea behind the Torah’s 
law thus:5 
 
Feelings of guilt, accompanied by self-loathing, do not allow for love to flourish, and yet the villain 
is bound to his victim for all his days. As his hatred for her grows stronger, so does his guilt and 
his need to atone for his sins towards her. His crime creates its own internal trap, which binds him 
to his victim. This is his punishment. The sentence of the Torah is a reflection, then, of the internal 
punishment meted out by the psychological complex from which the offender suffers – a complex 
created by his own transgression. 
 
For Rav Shagar, the Maharal’s comparison is meant to suggest that the compulsion with which 
God forced his Torah upon our nation creates an “essential bond, not given to release.”  
 
..Almost paradoxically, even those who find the Torah constrictive and fight against its seeming 
strictures, are in fact asserting their inextricable connection to it. A certain level of personal 
opposition to the creation of a polity, for example, where some individual freedoms are relegated 

                                                        
5 https://blogs.timesofisrael.com/the-torah-of-compulsion-based-on-an-essay-by-rav-shagar-of-blessed-memory-which-appears-
in-chance-and-providence/ 
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to the communal interest is almost natural. So too, the forced identity of Jew, given to each member 
of the nation seemingly through mere accident of birth, almost necessarily opens up the question 
of coercion. Who has ever indeed asked to be born, let alone here rather than there, in these rather 
than other circumstances? 
 
The Bible describes the giving of the Torah again and again as an act of face-to-face intimacy. 
God speaks to Moses “face-to-face”. Can finite humankind, though, ever actually face the Infinite 
without the complete dissolution of the very concept of selfhood?  
 
How can an individual (or even a separate polity) retain any measure of independence when 
confronted by the Never-Ending-All-That-Is? Like a child who must be weaned from his mother’s 
breast to find any measure of individuation and fully mature, so too must there be a mechanism by 
which the nation standing at Sinai can both be nurtured but not engulfed by the meeting with the 
Almighty Creator.  
 
The notion of coercion allows for a line to be drawn between the individual receiver of the Law 
and its all-encompassing Giver. On a certain level, the abdication of free will expressed by absolute 
acceptance must be tempered by the idea of coercion—non-abdication, and non-acceptance—if 
there is to remain anything of the individual subject to whom the Torah is presented.6 
 
Naftali Ungar-Sargon sees in the impossibility of following the divine etched in the first tablets 
the same freedom in the oral interpretation of the law represented by the second tablets: 
 
 
In masechet shabbat (88a) Rava reacts to 'kafa aleihem har kegigit' by saying 'moda'a raba 
l'oraita!' - that har sinai was a contract under duress! The answer comes: Kiymu Vekiblu -- in 
megillat esther, they willingly accepted the Torah anew.   
 
The midrash cited by the Maharal takes it one step further - calling 'kafa aleihem Har Kegigit' a 
RAPE scene. One way of dealing with this shocking metaphor - is that there´s a Halacha in the 
Torah that when a man seduces a woman he has to marry her and if it´s rape he can never leave 
her, so that by raping Bnei Yisrael God was actually ensuring that he would be bound to them 
forever. (in a close reading, two consequences follow from this interpretation - that god is a 
rapist, and that god feels compelled to bind himself to a Law that supersedes him, and that he 
doesn´t trust his own loyalty...) 
 
Tosafot on the Har Kegigit gemara in Shabbos says that the contract under duress of har Sinai 
was Torah Shebichtav and the Kiblu Vekiymu of Mordechai and Esther was Torah She’baal peh. 
Similarly, there is a midrash that says first luchos represented Torah she'bichtav and the 
second luchos miraculously included all of Torah She’baal peh - every possible interpretive 
permutation to come...  
 
The pasuk says: 

                                                        
6 Chance and Providence : Discourses on the Inner Meaning of Purim, 2010,  Rabbi Shimon Gershon 
Rosenberg (Author), Odeah Tzuriali (Editor) 
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;םיִנֹׁשאִרָּכ םיִנָבֲא תֹחֻל-יֵנְׁש ·ְל-לָסְּפ ,הֶׁשֹמ-לֶא הָוהְי רֶמֹאּיַו   
 the second luchot were to be fashioned 'Ka-rishonim'- LIKE the first.  
 
In this LIKE lies the whole history of the human enterprise - it is in the gap of this “Like”, the 
eternally deferred absence of presence (as Derrida would put it), that Torah She’baal peh lives 
(the 3 tephachim that separate mayim tachtonim and mayim elyonim, the incompletion, the 
missing piece, the crack, the opening, the wound of god, the shards of the luchot that were kept 
alongside the first, and one reading even claims they were the first luchot pieced together).  
 
“Make two stone tablets LIKE the first ones”. The prefix is a single letter - 'kaf' -- the same letter 
that intrudes on the first word of the ten commandments -the word 'I', turning ANI into ANOCHI 
: decentering the Subject into a polytropic series... (according to Rashi ANOCHI is Egyptian 
etymologically, why start the most sacred phrase with this word rather than ANI? see Ishbitz on 
this -- a hint at the inevitability of the breaking)  
 
The second set of tablets that was ordered to be made by human hands, a broken heart pieced 
together. Don't read "tablets, engraved" [CHaRuT], rather "tablets of freedom" [CHeRuT], the 
Talmud says, knowing full well that only such a subversive misreading could create the 
abandonment of freedom out of that which is carved in stone, shattering the mirror of the text -
- smashing the tablets forged in the smithy of the absolute. Blasting the eternal Word into shards 
of exegetical possibility.  
 
The breaking of the luchot was necessary -- Like Shevirat Hakelim (the divine catastrophe which 
allowed the finite to emerge from the tyranny of the infinite, allowing creation to emerge) : 
breaking the voice of totality, destroying the idolatry of certitude and burning the confluence of 
truth and intelligibility (that time-worn allegiance of epistemology and ontology) thus forbidding 
the immortality of the Word to congeal and the mortal wound of revelation to heal...  
 
as the Talmud Chulin asks: Esther (which according to Tosafot represents Torah She’baal Peh ) 
“min hatorah minayin” – “haster astir panai mikem” 
Torah She’baal peh can only occur in the eclipsed shadow of god. God (the absolute) has to be 
hidden in order for creation to emerge.  
 
So the first luchot had to be broken, [[ cf. the ZOHARs metaphor of the hymen breaking on the 
pasuk 'karishonim' -- the destructive act that is the precondition for procreation ]]. The second 
luchot seals the deal - where Torah She’baal peh  joins, where the human becomes a willing part 
of the game. Where perfect divine Truth with a capital T becomes shattered into a polyphony of 
human interpretations - 70 panim, Tanuro Shel Achnai...  
 
 
 
 
 
The split in understanding the two tablets begins with the divine command: 
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“And the Lord said to Moses, Hewn out two tablets of stone like the first; and I will write upon 
these tablets the words that were on the first tablets, which you broke.  
“And be ready in the morning, and come up in the morning to mount Sinai, and present yourself 
there to Me in the top of the mount.  
“And no man shall come up with you, nor let any man be seen throughout all the mount; nor let 
the flocks nor herds feed before that mount.  
“And he hewed out two tablets of stone like to the first; and Moses rose up early in the morning, 
and went up to Mount Sinai, as the Lord had commanded him, and took in his hand the two tablets 
of stone.”  
 

Exodus 34:1-4 
 
As early midrashim note the second set of tablets are fundamentally different in nature to the first.  
 
When the Holy One, blessed be He, told Moshe, “Hew out two tablets of stone like the first,”  
 
He [had already] created for him a vein of Sapphire in his tent which he hewed out, as it says (Ex. 
34:4), “And he hewed out two tablets of stone like to the first etc.”  
 
And Moshe went up with the hewed [blank] tablets and spent forty days [on the mountain] before 
his Master. He recited from Scripture, and repeated the Mishnah that he had studied. . . .  
 
Ben Beseira said: For forty days Moshe would expound upon the Torah and would think deeply 
about its letters. After forty days he took the Torah (tablets) and descended. This was on the tenth 
of the month, on Yom Kippur, which He bequeathed to the children of Israel as an eternal statute, 
as it says (Lev. 16:29), “And this shall be a statute forever to you; [that in the seventh month, on 
the tenth day of the month, you shall afflict your souls, and do no work at all, whether it be one of 
your own country, or a stranger who sojourns among you].” 
 

Midrash Pirkei D’Rabbi Eliezer, Perek 45 
 
For the NETZIV, these second set of Tablets represented the very license to interpret and provided 
the Rabbis the ability to innovate: 
 
We will preface our remarks with the statement of R. Avraham ibn Ezra in the name of the Gaon, 
[R. Saadyah] of blessed memory, who said that the second set of tablets are more esteemed than 
the first. R. Avraham ibn Ezra wrote regarding this that the [Gaon’s] statement goes into the 
category of dreams, i.e. they are without substance. The words of the Gaon, however, are not 
without import. The Midrash Hazis states, “'His left hand is under my head,' (Song of Songs 2:6) 
is referring to the first set of tablets, 'and his right hand embraces me' (ibid.) is referring to the 
second set of tablets.” And this is the text of the Midrash Shemos Rabbah Chapter 46, “'It is good 
for me that I have been afflicted; that I might learn your statutes.' (Psalms 119:71) This is referring 
to the goodness of Moshe who was afflicted with fasting for 120 days. . . . The Holy One, blessed 
be he, said: [Because] you afflicted yourself, [I swear] by your life that you will not lose out. The 
first tablets only contained the ten commandments and now that you afflicted yourself I will give 
you Midrash, Halachos, Aggados, etc.” . . . The meaning of all of this is that the first tablets didn’t 
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contain within it the power of enabling [the Jewish people] to arrive at novel [insights and 
interpretations]. They were only able to learn that which Moshe received, i.e. the precise reading 
of Scripture and the Halachos that resulted from such a reading. They couldn’t, however, 
formulate new insights into the Halacha based upon the thirteen rules of interpretation and other 
Talmudic principles. 
 [At that time,] the Oral Law consisted solely of that which was received directly from Moshe or 
that which could be logically extrapolated. Through the second set of tablets, however, the power 
was given to every assiduous student to formulate new insights into the Halacha based upon the 
rules of interpretation and other Talmudic principles. Originally, however, only Moshe and his 
progeny were involved in this endeavor [to discover the insights embedded in the Written Torah 
based upon these principles]. At the plains of Moab, Moshe admonished the people of Israel to 
accept this approach, as is explained commentary] at the beginning of the Book of Deuteronomy. 
This change [between the two sets of tablets] was brought about through the sin of the Calf, as it 
was decreed then (Exodus 32:34), “. . . in the day when I punish I will punish their sin upon them.” 
For that reason, when the decree was made in the aftermath of the spies, it was decreed that they 
suffer exile and dispersion [throughout] the [many foreign] lands. This is why it was essential for 
them to be involved in pilpula d’oraissa (complex logical arguments needed to understand and 
resolve seeming contradictions within the Torah).  
 
This was for two reasons. Firstly, in order to preserve the [spirit of the] nation [through the 
dedication that this entails] and secondly to insure correct legal rulings within Israel, [despite the 
pressures of exile], as we explained in our commentary at the end of Parshas Bo and at the 
beginning of Sefer Devarim. For this reason, itself did the Holy One, blessed be He, command that 
the second tablets be hewed by Moshe’s hands. It wasn’t that they no longer merited that the tablets 
be directly fashioned by G-d, but rather it was to show that any Halacha that will be the result of 
a novel insight, which is due to the power of inspiration that is inherent in the second tablets, 
will come about through the combination of the toil of man coupled with Divine assistance, similar 
to the actual tablets which is a combination of Moshe’s action (i.e. hewing) and the writing of the 
Holy One, blessed be He. See my commentary to verse 27 [where I make it clear] that even the 
writing on the tablets was done in conjunction with Moshe. This is the meaning of the statement of 
our Sages of blessed memory that even a novel insight which an assiduous disciple was destined 
to reveal was on the tablets. This means that potentially everything was included in the second 
tablets. . . . All of this is what the Gaon [actually] meant, i.e. that in this respect, the second tablets 
were more esteemed than the first, i.e. that even though the sanctity of the first tablets was more 
exalted than the second, and had it not been broken, it would have been easier to arrive at a correct 
Torah legal decision (horoah) through the simple use of logic and comparison to legal precedent, 
after we became corrupt. and in need of serious toil and sharp logic [to arrive at the truth,] the 
second set of tablets was better [designed to inspire us to reach that truth].  
 

Haamek Davar, Exodus 34:1 
 
 
 
. . . the words that were on the first tablets (ibid.): It is not written, “which I wrote upon the tablets” 
or “which were written”. The explanation is in accordance to my commentary of Deut. 5:19 and 
10:4, i.e. the word, “Remember” [the Sabbath day, (zachor)] was written upon the first set of 
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tablets and on the second set of tablets the word, “Keep or Guard” (shamor) was written as well 
as the other differences [that are found in the version in Deuteronomy Chapter 5]. At the time of 
the giving of the first set of tablets, the version [of Deuteronomy Chapt. 5] was akin to the Oral 
Law, as they received this version through Moshe [and were informed by him] that [“Remember” 
(zachor) and “Keep or Guard” (shamor)] were uttered simultaneously [by G-d]. In reality these 
[words] were on [or connected to] the tablets [in the form of a commentary] but were not actually 
written. For that reason, the Holy One, blessed be He, added the words, “which you broke” (asher 
shabarta) which our Sages, of blessed memory, interpreted to mean, “may your strength be 
increased for having broken them” (y’asher kochacha sheshabarta). For it is through this 
[breaking] that the power of the Oral Law became increased, because the essential theme of the 
second covenant which was made in the wake of the sin of the Golden Calf was the Oral Law, 
i.e. the version that was originally received orally was now written down on the second set of 
tablets. Behold they knew that the tablets, the preeminent form of the Written Law, contained the 
words of the original oral tradition. From this they would understand the force of the oral tradition 
that now came down to them in written form and that both [the written and the oral] are the words 
of the Living G-d. . . .  
 

Haamek Davar, ibid. 
 
The covenant [that was established through] the first set of tablets created a commitment to having 
faith and [to master] the laws of the Torah without [the need for] inquiry or research into its 
particulars, but to only receive that which was handed down by Moshe and to expand upon them 
through simple logic as we explained above. The covenant that was established with the second 
set of tablets, however, created a commitment to research and toil, to carefully investigate every 
particular. For that reason, The Holy One, blessed by He, commanded Moshe to write the entire 
Torah, as it was to be transmitted, on the tablets, as is explained in the Talmud Yerushalmi, 
Shekalim 6:1, “between each Commandment, with all of its particulars and letters, filled like a 
giant sea.” The meaning [of this passage in the Talmud Yerushalmi} is not that the deep logical 
arguments and explanations were actually written down, but only the corpus of the Written Torah, 
[which ultimately contains all of this]. This was for the purpose of implanting in the hearts of the 
people of Israel the desire to carefully read the Torah and grasp its essence.  
 

Haamek Davar, ibid. 
 
 
 
The Netziv has a positive historical understanding of the tablets supporting the 
human/Rabbinic participation in the revelation of Torah and the retrospective need 
for the breaking of the tablets to allow human participation in the ongoing 
development and unfolding of the Oral law in each generation (similar to Reb 
Zadok Hakohen’s emphasis on the importance of each generation’s Rabbis in 
development of the Law as part of the intent of Revelation. 
 
R. Zadok adopts the view of Midrash Tanchuma (parashat Noach) that coercion was 
only needed for the Oral Law.  Am Yisrael was happy to accept the Written Law but 
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did not want the work and responsibility that comes with the Oral Law.  Only at the 
time of Purim did the Jews joyously accept this burden. 
  
According to R. Zadok, reluctance to accept the Oral Law is not merely avoidance 
of hard work; it reflects a religious value judgment.  The Written Law model allows 
for tremendous clarity because receiving guidance directly from the mouth of God 
removes ambiguities and doubt.  On such religious grounds, the people preferred 
accepting the Written Law without the Oral Law.  Only in later history did they 
come to understand that the human component of the Oral Law brings with it 
certain advantages as well.7 
 
R. Zadok sees several advantages to oral communication over the written word.  A 
written text can convey ideas but not the vitality of the speaker.  Thus, something 
invariably gets lost when concepts are put on paper.   God represents the single 
exception to this rule, since He is capable of expressing His vitality in 
writing.  Humans cannot, so oral transmission allows for a more intensive 
expression than a written text.8  Furthermore, oral communication includes a host of 
tones and gestures that help to clarify the speaker’s intent.  The written word lacks 
comparable aids to communication.9   If so, we can easily understand why the Torah 
prohibits writing down the Oral Law.  However, once circumstances dictated the 
writing of this material, it became a mitzva to do so.  R. Zadok suggests that the 
mitzva to write a Torah scroll now includes writing the Oral Law.10 
  
R. Zadok’s emphasis on the Oral Law might be understood as an expression of the 
great value he places on human initiative.  Indeed, he refers to the Oral Law as the 
“essence, the glory, and the splendor of Torah.”11  However, R. Zadok constantly 
reminds his readers that these human accomplishments truly come from God.  As we 
have seen, he describes this realization as the essential test of the Oral Law.  Will 
the scholars take personal credit or will they attribute the insight to God? R. Zadok 
apparently means more than just the idea that God gave humanity intelligence with 
which to analyze.  Rather, God actively helps bring about the insight in an ongoing 
fashion.  R. Zadok refers to the ru’ach ha-kodesh that animates the Talmudic 
scholars and also cites the opinion that prophecy now belongs to the sages (Bava 
Batra 12a).12 
 
 
 

                                                        
7 Machshavot Charutz, p. 142; Resisei Layla, p. 158. 
 
8 Ibid, 156 
9 Machshavot Charutz, p 138 
10 ibid, 113 
11 Resisei Layla, p. 158 
12 Yaakov Elman, “R. Zadok Hakohen on the History of Halakha,” Tradition 21:4 (Fall, 1985), pp. 1-26; “Reb Zadok Hakohen 
of Lublin on Prophecy in the Halakhic Process,” Jewish Law Association Studies 1985, pp. 1-16.  I also benefited from the 
references in Alan Brill’s Thinking God. 
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I believe the Midrash cited by the Maharal was to be found in the Zohar which speak of the 
breaking of the tablets as one akin to the the loss of virginity of a bride.  
 
 

 
 
When the Torah was given, her tablets were likened to virginity, were broken. (Just as virginity 
testifies to the honesty of the maiden, so too the tablets testified to the completeness of the whole 
Torah. The breaking of the tablets suggested the loss of Klal Yisrael’s virginity/honesty). 
 
And when the Holy One Blessed be he gave (the second set of) tablets to keep them, he gave the 
Oral Law or Halacha to Moses on Sinai. (known as Halacha le-Mosheh Mi-Sinai. The word 

הלכ can also spell ה הכל  the bride/virgin which is Malchut).      Zohar III:276a ה
 
 
 

ח״י:א״ל תומש  
׃םיִֽקgֱא עַּ֥בְצֶאְּב םיִ֖בֻתְּכ ןֶבֶ֔א תֹ֣חֻל תֻ֑דֵעָה תֹ֣חֻל יֵ֖נְׁש יַ֔ניִס רַ֣הְּב ֹ֙וּתִא רֵּ֤בַדְל ֹ֙ותºַכְּכ הֶׁ֗שֹמ־לֶא ןֵּ֣תִּיַו )חי(  

 
Exodus 31:18 
(18) When He finished speaking with him on Mount Sinai, He gave Moses the two tablets of 
the Pact, stone tablets inscribed with the finger of God. 
 

׳ב:ח״י:א״ל תומש לע י"שר  
 .הֶזָּכ טָעּומ ןַמְזִּב ּהָּלֻּכ דֹומְלִל לֹוכָי הָיָה ֹאּלֶׁש ,ןָתָחֶל הָּלַכְּכ הָנָּתַמְּב הָרֹוּת ֹול הָרְסְמִּנֶׁש – רֵסָח – ביִתְּכ ֹותºַכְּכ .ותלככ )חי(

 ד"כְּב יִקָּב תֹויְהִל ®יִרָצ םָכָח דיִמְלַּת ףַא – הָיְעַׁשְי רֶפֵסְּב םיִרּומֲאָה ןֵה – ןיִטּוּׁשִק ד"כְּב תֶטֶּׁשַקְתִמ הָּלַּכ הַמ ,רֵחַא רָבָּד
:םיִרָפְס  
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Rashi on Exodus 31:18:2 
ותלככ (18)  WHEN HE FINISHED [SPEAKING] — The word ותלככ  is written defectively (without 
a ו after the ל) to intimate that the Torah was handed over to Moses as a gift (note the word ןתיו ), 
complete in every respect, even as the bride (the word ותלככ  is taken to be connected with 
“ הלכ ”, bride) is handed over to the bridegroom completely equipped with all she requires — 
for in a period brief as this which Moses spent on the mountain, he must have been unable to learn 
in its entirety every law to be derived from it. Another explanation why the word is written 
defective is: just as a bride ( הלכ ) bedecks herself with 24 ornaments — those which are mentioned 
in the book of Isaiah (ch. 3) — so a scholar ( םכח דימלת ) ought to be thoroughly versed in the 
contents of the 24 books of Scripture (Midrash Tanchuma 2:9:16). 
 
 
Here we see the metaphor of Moses as receiving the Torah as a gift the way a bride is a gift to the 
bridegroom. 
 
Now her groom (Moshe) broke the first set of tablets (i.e. he virginity was lost) and whoever 
slanders her by claiming that the second set of tablets (or the Oral Law) is nothing akin to the first 
set of tablets, (because the second set occurred with a non-virgin), the Holy One blessed be He 
will speak to the slanderer thus. Because He is the father of the bride.( Malchut/Schechina).   
 
And (as prescribed in the Deuteronomic law) the father of the bride shall spread the sheet (proving 
her innocence of slander with the blood of virginity) as is stated (Deut 22:7): 

 ּואיִצֹוהְו ;ּהָּמִאְו ,ָרֲעַּנַה יִבֲא חַקָלְו  וט
--ריִעָה יֵנְקִז-לֶא ,ָרֲעַּנַה יֵלּותְּב-תֶא
 .הָרְעָּׁשַה

15 then shall the father of the damsel, and her mother, take and 
bring forth the tokens of the damsel's virginity unto the elders 
of the city in the gate. 

                                                                                                                     

 םיִרָבְּד ת¯יִלֲע םָׂש אּוה-הֵּנִהְו  זי
 ,םיִלּותְּב ·ְּתִבְל יִתאָצָמ-ֹאל ,רֹמאֵל
 ,הָלְמִּׂשַה ,ּוׂשְרָפּו ;יִּתִב יֵלּותְּב ,הֶּלֵאְו

.ריִעָה יֵנְקִז ,יֵנְפִל  

17 and, lo, he hath laid wanton charges, saying: I found not in 
thy daughter the tokens of virginity; and yet these are the 
tokens of my daughter's virginity.' And they shall spread the 
garment before the elders of the city. 

 
And open a section of the Torah scroll, unfolding it and revealing the text: 

 םיִנָבֲא תֹחֻל-יֵנְׁש ·ְל-לָסְּפ ,הֶׁשֹמ-לֶא הָוהְי רֶמֹאּיַו  א
 ּויָה רֶׁשֲא ,םיִרָבְּדַה-תֶא ,תֹחֻּלַה-לַע ,יִּתְבַתָכְו ;םיִנֹׁשאִרָּכ

.ָּתְרַּבִׁש רֶׁשֲא םיִנֹׁשאִרָה תֹחֻּלַה-לַע  

1 And the LORD said unto Moses: 'Hew thee 
two tables of stone like unto the first; and I 
will write upon the tables the words that were 
on the first tables, which thou didst break. 

 
 
(proving that the same letters that were on the first set were on the second set of tablets). 
 
This radical Zohar suggests the following metaphor: 
The םילותב  is compared with the testimony and its veracity the way a virgin’s honor is tested. 
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The tablets upon which the testimony and its veracity include the whole Torah, both the written 
and the oral law. 
 
This idea was also see in the Tikunnim: 
 

 יֵנְׁש ןּוניִאְּד ,ןיִחּול ןיֵרְתִּב תַביִהיְיְתִא ןָאְבּו ,ןיִקְרִּפ תיִׁש ןּוניִאְּד ןיִעֹורְּד ןיֵרְתִּב תַביִהיְיְתִאְּד ,בָתְכִבְד אָתיְיַרֹוא ּוהיִא 'ו דֹועְו
 ,הֶּפ לַעְבִד אָתיְיַרֹוא יִהיִאְד אָתְמיֵלְִעְּד ןיִלּותְּב ןּוניִאְו ,רֶציִּיַו ביִתְכִד אּוה אָדֲה ,רָצ ןֹוהְבּו ,)'ז תרוצ ןוהבו( 'י 'י ןּוניִאְו ,®ִיַדָׁש
 הָרֲעַּנַל םיִלּותְב ּואְצְמִנ ֹאל )כ בכ םירבד( רַמָאְד אּוהַה ,ּהָליִּד ןָתָח רָהָה תַחַּת םָתֹא רֵּבַׁשְיַו )טי בל תומש( ןֹוהְּב רַמְּתִאְּד
 .ויָמָי לָּכ אָתּולָגְּב ּהָחְּלַׁשְל לַכּוי ֹאל הָּׁשִאְל הֶיְהִת ֹולְו ,)םש( ןָאָכְרִּב הָאֵמ ןיֵּלִא ףֶסֶכ הָאֵמ ֹותֹוא ּוׁשְנָעְו ,)טי םש(

 
Vav is the written Torah, which is given in two arms . . . and with them the two tablets are given, 
which are “two breasts” [So 4:5]. And these are YY ײ, (i.e., two dots, perhaps the areolae or 
nipples), and in (i.e., between) them is the form of a Zayin, and in (between) them it is narrow/tsar. 
That is why it’s written: “And [God] רֶציִּיַו  formed/Vayyitsar/ VYYTsR [the human]” [Gn 2:7], and 
they are the tokens of virginity/besulim of the maiden [which signify] the Oral Torah.    
     

Tikkunei Zohar 147b,3 
 
 
The breaking of the first tablets was akin to the rupturing of the tokens of virginity of the maiden/ 

 .Malchut/Schechina /  םילותב
 
When ordered to write a second set of Tablets, there might be a charge of mating with a non-virgin, 
implying the loss of the completeness of Torah and its rupture into the written and the oral, the 
second set written by Moses being the oral law or ינסמ השמל הכלה .  
The criticism being that its honesty and testimony is compromised by the breaking of the first set. 
Anyone leveling the charge that the second set lacks the tokens of virginity, and has a different 
text to the first set, or that the Torah is now no longer of the original purity it once had, along 
comes the “father of the bride” to prove the tokens of virginity by “spreading the sheet of hymenal 
blood proving her virginity, or spreading the white scroll of Torah and revealing not the virginal 
blood but the black ink where it is written the command to write a second set םיִנֹׁשאִרָּכ  like the first 
set. As if the second set are akin to the first and the virginity had never been lost in the first place. 
 
The implication behind this pericope is the possibility to consider the second tablets serve like the 
first as if the tokens of virginity might have been restored. 
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Tishby cites Tikunei Zohar and Zohar Chadash, Tikkunim 9913, where the outrageous 
comparison between the breaking of the tablets by Moses as the rupture of: 

                                                        
13 The Wisdom of the Zohar Vol III, 1110, Littman Library of Jewish Civilization, Oxford Univ Press, 1989, 1991 
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In conclusion we have discussed the coercive nature of Revelation and how that played into the 
breaking of the Tablets and the notion of the second set as the oral Law and the license given to 
the Rabbis to develop the Oral law. The notion of the Tablets as tokens of virginity are played 
out in the Zohar where the deflowering of the virgin by rape has legal consequences. The Rape 
scene forces the divine into an eternal relationship with the bride/Israel based on the 
deuteronomic Law.  
 
Finally the radical implication for legal theory posits the notion that sovereign (here the Divine 
Himself) is subject to the Law after the Revelation on Mt Sinai, moving from an image of a 
tyrant who is above the law to a constitutional monarch who is subject to the law.  
 
 
 
 
Postscript: 
 
Now that we have suggested the possible legal precedence for the restoration of legal virginity and 
the power of Beis Din to effect this.  
 
Their power is based precisely on the power of Torah She’beal Peh, הפ לאבש הרות , the Oral law, 
represented by the second set of tablets. (see the Haamek Davar and Reb Zadok earlier in this 
essay). 
 
The legal precedent for the restoration of virginity is discussed in the Talmud.  
 
The background centers around the power of the court (Beis Din), to actually affect nature. 
(Rabbi Yochanan asked from Rabbi Yanai as when the New Year of an esrog. His response was 
that it is in Shevat. Rabbi Yochanan questioned further if he was referring to Shevat of the lunar 
months or of the solar season. Rabbi Yanai responded that he was referring to Shevat of the lunar 
months. The Gemora continues that Shevat is the New Year for the esrog (and all trees) even in a 
leap year when the budding of the fruits are delayed (since the lunar year is behind the solar 
year). 
 
The Gemora’s conclusion requires further explanation. The New Year for trees should depend on 
Shevat of the solar year since by then, most of the winter season has passed. Why is Shevat of 
the lunar months the determining time for the New Year? 
 
Tosfos states that the moon also affects the growing and the ripening of the fruits. He proves this 
from a verse in Devarim. Tosfos adds that the Jewish year follows the lunar cycle. 
 
The Chasam Sofer (O”C 14) is bothered by Tosfos’ additional statement. Why should the Jewish 
year affect the ripening of the fruits?) 
 
The Talmud Nidda 45 a supports the idea that the decision of Beis Din can affect reality. The 
Gemara states that a girl under three years old who loses her virginity, the virginity (hymen) 
will grow back. The Yerushalmi (Kesubos 1:2) comments that even if when she had relations she 
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was over three years old but then the Beis Din made a leap year which in doing so made her at 
the time that she had relations under three years old, it will grow back. The Yerushalmi bases 
this on a verse in Psalms.  
 
The Pnei Moshe explains the Yerushalmi and states: ןהילע תמכסמ עבטה ףא . Even nature agrees with 
the psak halacha. This is explicit that the decision changes reality. Before Beis Din declared a 
leap year her virginity would not have grown back, now that they declared a leap year it will 
grow back.  
 
This Yerushalmi is cited in the Rama (E”H 20:1) as well as by the Acharonim (O”C 55:9) 
(relating to a boy who becomes Bar Mitzva in a leap year. We see clearly that the Beis Din 
declaring a leap year changes reality. If they hadn't she would not be a virgin (the hymen would 
not grow back), since they did she is a virgin (it does grow back).14 
 
(One of the commentators on the Yerushalmi (Kesubos 1:2) brings another example that Beis 
Din’s decision can affect reality from the Tosefta in Rosh Hashana (1:10). The Tosefta assumes 
that the manna did not fall on Yom Tov. The Tosefta says that how long the manna fell on erev 
Rosh Hashana lasted depended on the decision of Beis Din. If Beis Din made the 30th Rosh 
Hashana, then the manna lasted two days (the 29th and Rosh Hashana). However, if Beis Din 
made Rosh Hashana on the 31st, then the manna had to last a third day (29,30 because it didn't 
fall because it could have been Yom Tov, and Rosh Hashana). Again, we see that the decision of 
Beis Din affected the reality of when the manna rotted away). 
 
 
The Chasam Sofer states further that the laws of nature are subject to the Torah. Since the sap in 
the tree which causes the fruits to ripen has relevance to many halachos in the Torah, the laws of 
nature become secondary to the Torah rules and the fruits ripen in Shevat of the lunar months.15 
 
 
 
 

                                                        
א/ד ףד תובותכ תכסמ ימלשורי דומלת 14   
ןירזוח ןילותבה ןיא ואל םאו ןירזוח ןילותבה ורבועל ד"ב ןיכלמנו דחא םויו םינש שלש תב ילע רמוג לאל ןוילע םיהלאל ארקא )זנ םילהת( ןיבא יבר רמא  : 
The Chachomim see this as proof that Beis Din has the power to restore Betulim. 
(it also has a negative side. If the rapist was an Erva, yesterday he was תרכ בייח  for coming on his sister, say. Today, she's less 
than 3 years old, he's רוטפ ) 
 

א/גי ףד הדנ תכסמ ילבב דומלת  15   
עמדמו תרזוחו תעמדמ ןיע ןיעב עבצאש ןמז לכש ןיעב עבצא ןתונל המוד הז המל אה אינתהו  

The girl had her third birthday on Rosh Chodesh Adar; on the second of Adar a man raped her and took away her Betulim. 
The  hymen does not grow back. But what if then Beis Din decided to be M'Aber the chodesh? The Yerushalmi brings a Reb Abin 
who says, 'Nu. If Beis Din are M'aber the chodesh, she's now less than 3 years old. HKB"H will complete the words of the 
Chachomim  רמוג לאל ןוילע םיהלאל ארקא   the Hymen will grow back. If not not. 
 


